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DELEGATED AGENDA NO 

 PLANNING COMMITTEE 

 4 June 2025 

 REPORT OF ASSISTANT DIRECTOR OF 

INCLUSIVE GROWTH AND DEVELOPMENT  

 
 
20/1244/COU  
Change of Use from Retail to Drinking Establishment (sui generis), with outdoor beer 
garden and smoking shelter to front at 2 High Newham Road, Stockton-on-Tees, TS19 8RQ 
 
SUMMARY 
 
Planning permission was sought for the change of Use from Retail to Drinking Establishment (sui 
generis), with outdoor beer garden and smoking shelter to front at 2 High Newham Road, 
Stockton-on-Tees. 
 
The application remained outstanding as a noise report was to be submitted.  This has never been 
received and therefore it needs to be considered whether to refuse the application and take 
enforcement action or approve the application based on the information we have.   
 
The application has been reviewed and following discussions with Environmental Health no noise 
complaints have been received post the pandemic and equally not further complaints have been 
received following the original consultation exercise.   
 
Given these circumstances, it is considered that conditions could be applied to successfully control 
the development so as to ensure that the proposed development will not to have an adverse 
impact on neighbouring properties. 
 
The application is therefore recommended for approval with conditions. 
 
RECOMMENDATION 
That planning application 20/1244/COU be approved subject to the following conditions and 
informatives 
 
01 Approved Plans 
The development hereby approved shall be in accordance with the following approved plan(s);  
 

Plan Reference Number Date Received  

SBC0001 A 20 November 2020  

SBC0002 20 November 2020  

  

Reason:  To define the consent. 
 
02 Opening hours 

The drinking establishment (Sui-Generis Use Class) hereby permitted shall not be open for 
business outside the hours of 11:00 to 23:00, 7 days a week, all staff shall vacate the 
premises by 23:30  

  
Reason: In the interests of the amenities of the occupants of residential properties in the 
locality. 
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03 Outside Seating Area 
The associated outside seating area as shown on plan ref SBC002 as received by the 
Local Planning Authority 20 November 2020 shall be vacated by patrons by 20:00 

 
Reason: In the interests of the amenities of the occupants of residential properties in the 
locality. 

 
04 Noise 

There shall be no amplified sound or live music on the premises at any time and noise 
levels shall not exceed background levels. There shall be no music played outside.  

 
Reason: In the interests of the amenities of the occupants of residential properties in the 
locality. 

 
05 Fixed Plant 

The rating level of sound emitted from [any fixed plant and/or machinery associated with 
the development] [industrial activities at the use hereby approved] shall not exceed 
background sound levels by more than 5dB (A) between the hours of 0700-2300 (taken as 
a 1 hour LA90 at the nearest sound sensitive premises) and shall not exceed the 
background sound level between 2300-0700 (taken as a 15 minute LA90 at the nearest 
sound sensitive premises). All measurements shall be made in accordance with the 
methodology of BS4142: 2014 (Methods for rating and assessing industrial and commercial 
sound) and/or its subsequent amendments.  

 
Where access to the nearest sound sensitive property is not possible, measurements shall 
be undertaken at an appropriate location and corrected to establish the noise levels at the 
nearest sound sensitive property.  

 
Any deviations from the LA90 time interval stipulated above shall be agreed in writing with 
the Local Planning Authority. 

 
Reason: In the interests of the amenities of the occupants of residential properties in the 
locality. 

 
06 Smoking Shelter  

Notwithstanding the submitted plans, prior to installation of any smoking shelter, full details 
should be submitted and approved in writing by the local planning authority. 

 
Reason: In the interests of the visual amenities of the area and the amenity of occupants of 
residential properties in the locality. 

 
INFORMATIVE OF REASON FOR PLANNING APPROVAL 
 
Informative: Working Practices 
The Local Planning Authority has worked in a positive and proactive manner and sought solutions 
to problems arising in dealing with the planning application by gaining additional information 
required to assess the scheme and by the identification and imposition of appropriate planning 
conditions. 
 
SITE AND SURROUNDINGS 
1. The application site is a unit within the High Newham Court Local Centre and is sited 

between a café to the west and a fish and chip shop to the east.   To the rear is a yard with 
a parking area beyond. 
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PROPOSAL 
2. Retrospective permission is sought for the change of use from retail to drinking 

establishment (sui generis), with outdoor beer garden.  The plans show a smoking shelter 
to the front but this has not been installed and forms part of the forecourt for the adjacent 
building.  The garden is enclosed by a low level fence to the sides and planters to the front. 
 

3. The works commenced on the site in 2020, the site has been operational since.  
 
CONSULTATIONS 
4. Consultees were notified following receipt of the application and the following comments 

were received. 
 
5. Chief Fire Officer (Cleveland Fire Brigade) 

Cleveland Fire Brigade offers no representations regarding the development as proposed, 
however Access and Water Supplies should meet the requirements as set out in: 
o Approved Document B Volume 2: 2019, Section B5 for buildings other than 
Dwellings.  
It should be noted that Cleveland Fire Brigade now utilise a Magirus Multistar Combined 
Aerial Rescue Pump (CARP) which has a vehicle weight of 17.5 tonnes.  This is greater 
than the specified weight in AD B Vol 2 Section B5 Table 15.2. 
Recommendations : Cleveland Fire Brigade is fully committed to the installation of 
Automatic Fire Suppression Systems (AFSS) in all premises where their inclusion will 
support fire safety, we therefore recommend that as part of the submission the client 
consider the installation of sprinklers or a suitable alternative AFS system. 
Further comments may be made through the building regulation consultation process as 
required. 

 
6. Environmental Health Unit (Updated Comments) 

I have checked the documentation provided and have found comments from Environmental 
Health requesting further information to help alleviate concerns regarding this change of 
use. However, no further information has been forthcoming, and Environmental Health still 
has had no contact with the applicant to clarify any of the requirements.  it is noted that the 
information has not been submitted despite requests, however no complaints have been 
received in relation to noise and disturbance and therefore to regularize this use  I would 
request conditions are attached to this premises should the application be successful 
relating to  

• Opening hours 

• Outside Seating Area 

• Noise 

• Fixed Plant 
 

7. Councillor Nigel Cooke 
Objections can be summarised as  
Impact on the neighbouring properties  
Hours of operation 
Storge of waste. 
Parking and traffic issues 

 
8. Councillor Norma Stephenson 

As chair of planning I remain impartial to any applications. It is fair to note however that this  
a retrospective application. 
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9. Cleveland Police (summarised) 
No reported incidences since  2022. 

 
10. Highways Transport & Design Manager 

General Summary: The Highways, Transport and Design Manager has no objections to this 
application. 
Highways Comments In accordance with SPD3: Parking Provision for Developments 2011, 
the proposed change of use would not reduce car parking requirements, therefore no 
highway objections are raised. 

 
PUBLICITY 
11. Neighbours were notified and 11 letters of objection have been received, the full letters can 

be viewed online at http://www.developmentmanagement.stockton.gov.uk/online-
applications/  A summary has been provided below; 

 
1. Mr Brian Black 6 Scurfield Road Stockton-on-Tees 
2. Mrs Christine Mcgowan 8 Scurfield Road Stockton-on-Tees 
3. Mr Konrad Winiarek 4 Scurfield Road Stockton-on-Tees 
4. Mr Steven Henderson 3 Scurfield Road Stockton-on-Tees 
5. Miss Lorraine Lee 7 Wheatley Road Stockton-on-Tees 
6. Mr Tony Hookey  3 Wheatley Road Stockton-on-Tees 
7. Miss Michelle Dawson 21 Cornsay Close Stockton-on-Tees 
8. Mrs Marie chambers 34 Scurfield Road Stockton-on-Tees 
9. Miss Bethany Chambers 10 Whessoe Road Stockton-on-Tees 
10. Mrs Tracy Simpson 2 Scurfield Road Stockton-on-Tees 
11. Miss Tyla McGowan 13 Scurfield Road Stockton-on-Tees 

 

• Not an appropriate place for a pub  

• Noise and anti-social problem  

• Parking and traffic 

• Alleged the landlord is buying the shop next door and this pub will be expanded. 

• Devalue of properties  

• Impact of secondary smoke  

• Waste  
 
12. 5 letters of support have been received, whilst the full letters can be viewed online a 

summary has been provided below  
 

1. Mrs Vicky Blackburn 6 Westerton Green Stockton-on-Tees 
2. Miss Samantha White 4 High Newham Road Stockton-on-Tees 
3. Miss Debbie Sanderson 13 Wolviston Walk Stockton-on-Tees 
4. Miss Laura Tippey 23 Westerton Green Stockton-on-Tees 
5. Miss Becky Smith 101 Rudyard Avenue Stockton-on-Tees 

 

• New pub looks very smart form the outside  

• will benefit the local fast food shops on Hardwick  

• Investment in the area  

• Owners have confirmed they will have strict policy on drugs and anti social behaviour  
 

PLANNING POLICY 
13. Where an adopted or approved development plan contains relevant policies, Section 38(6) 

of the Planning and Compulsory Purchase Act 2004 requires that an application for 

http://www.developmentmanagement.stockton.gov.uk/online-applications/
http://www.developmentmanagement.stockton.gov.uk/online-applications/
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planning permissions shall be determined in accordance with the Development Plan(s) for 
the area, unless material considerations indicate otherwise.  In this case the relevant 
Development Plan is the Stockton on Tees Borough Council Local Plan 2019. 

 
14. Section 143 of the Localism Act came into force on the 15 January 2012 and requires the 

Local Planning Authority to take local finance considerations into account, this section 
s70(2) Town and Country Planning Act 1990 as amended requires in dealing with such an 
application the authority shall have regard to a) the provisions of the development plan, so 
far as material to the application, b) any local finance considerations, so far as material to 
the application and c) any other material considerations. 

 
National Planning Policy Framework 

15. The purpose of the planning system is to contribute to the achievement of sustainable 
development. Achieving sustainable development means that the planning system has 
three overarching objectives, which are interdependent and need to be pursued in mutually 
supportive ways. These are economic social and environmental objectives. 

 
16. So that sustainable development is pursued in a positive way, at the heart of the 

Framework is a presumption in favour of sustainable development (paragraph 11) which for 
decision making means;   

• approving development proposals that accord with an up-to-date development plan 
without delay; or 

• where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless:  

i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or  

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.  

 
13. Paragraph 200. Planning policies and decisions should ensure that new development can 

be integrated effectively with existing businesses and community facilities (such as places 
of worship, pubs, music venues and sports clubs). Existing businesses and facilities should 
not have unreasonable restrictions placed on them as a result of development permitted 
after they were established. Where the operation of an existing business or community 
facility could have a significant adverse effect on new development (including changes of 
use) in its vicinity, the applicant (or ‘agent of change’) should be required to provide suitable 
mitigation before the development has been completed 

 
Local Planning Policy 

14. The following planning policies are considered to be relevant to the consideration of this 
application 

 
Policy SD1 - Presumption in favour of Sustainable Development 
1. In accordance with the Government’s National Planning Policy Framework (NPPF), when 
the Council considers development proposals it will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the NPPF. It will always 
work proactively with applicants jointly to find solutions which mean that proposals for 
sustainable development can be approved wherever possible, and to secure development 
that improves the economic, social and environmental conditions in the area.  
2. Planning applications that accord with the policies in this Local Plan (and, where 
relevant, with polices in neighbourhood plans) will be approved without delay, unless 
material considerations indicate otherwise. 
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Policy SD2 – Strategic Development Needs  
1. The following strategic growth needs have been identified for the period 2017/18 to 
2031/32, which will be met through new sustainable development and infrastructure 
provision that integrates positively with the natural, built and historic environment of the 
Borough. 
2. Where other needs are identified, new developments will be encouraged to meet that 
need in the most sustainable locations having regard to relevant policies within the Local 
Plan. 
 
Policy SD4 - Economic Growth Strategy  
Economic development needs will be directed to appropriate locations within the Borough 
to ensure the delivery of sustainable economic growth.  
Proposals for the redevelopment of previously developed land, in particular prominent sites 
which have been derelict for a significant period of time, will be supported. 
Stockton Primary Shopping Frontage will be the main location for new retail development to 
2032,  whilst the wider town centre will be the main location for new leisure and evening 
economy uses. 
 
Policy SD5 - Natural, Built and Historic Environment  
To ensure the conservation and enhancement of the environment alongside meeting the 
challenge of climate change the Council will:  
1. Conserve and enhance the natural, built and historic environment through a variety of 
methods including:  
a. Ensuring that development proposals adhere to the sustainable design principles 
identified within Policy SD8. 
3. Conserve and enhance the historic environment through a variety of methods including:  
a. Celebrating, promoting and enabling access, where appropriate, to the historic 
environment.  
b. Ensuring monitoring of the historic environment is regularly undertaken.  
c. Intervening to enhance the historic environment especially where heritage assets are  
identified as being at risk. 
d. Supporting proposals which positively respond to and enhance heritage assets. 

 
Policy SD8 – Sustainable Design Principles  
1. The Council will seek new development to be designed to the highest possible standard, 
taking into consideration the context of the surrounding area and the need to respond 
positively to the:  
a. Quality, character and sensitivity of the surrounding public realm, heritage assets, and 
nearby buildings, in particular at prominent junctions, main roads and town centre 
gateways;  
b. Landscape character of the area, including the contribution made by existing trees and  
landscaping;  
c. Need to protect and enhance ecological and green infrastructure networks and assets;  
d. Need to ensure that new development is appropriately laid out to ensure adequate 
separation between buildings and an attractive environment; 
e. Privacy and amenity of all existing and future occupants of land and buildings;  
f. Existing transport network and the need to provide safe and satisfactory access and 
parking for all modes of transport;  
g. Need to reinforce local distinctiveness and provide high quality and inclusive design 
solutions, and  
h. Need for all development to be designed inclusively to ensure that buildings and spaces 
are accessible for all, including people with disabilities.  
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2. New development should contribute positively to making places better for people. They 
should be inclusive and establish a strong sense of place, using streetscapes and buildings 
to create attractive and comfortable places to live, work and visit.  
3. All proposals will be designed with public safety and the desire to reduce crime in mind,  
incorporating, where appropriate, advice from the Health and Safety Executive, Secured by  
Design, or any other appropriate design standards.  
4. New development will seek provision of adequate waste recycling, storage and collection  
facilities, which are appropriately sited and designed.  
5. New commercial development will be expected to provide appropriately designed 
signage and shop fronts. 

 
Policy EG 2 – Managing Centres  
Maintaining Vitality & Viability  
1. The Council will seek to maintain and enhance the vitality and viability of all centres in 
the Town Centre Hierarchy, as defined in Policy SD4 and represented on the Policies Map.  
Proposals for the change of use, or redevelopment of premises, away from retail (Use 
Class A1) will only be supported where it can be demonstrated that:  
a. The proposal will contribute to the centre’s vitality and viability and does not detrimentally 
impact on the retail function of the centre; and  
b. The proposal does not result in the unjustified loss of a key retail unit which due to its 
size, location or other characteristic is an important component of the retail function of the 
centre; and  
c. The proposal does not result in an over-concentration of non-retail or evening economy 
uses to the detriment of the vitality and viability of the centre; and  
d. Proportionate evidence has been provided to demonstrate that the premises are no 
longer required for retail purposes.  
 
2. In addition to the above, within town, district and local centres the Council will support 
proposals for food and drink (Use Classes A3, A4 and A5) and other evening economy 
uses providing the activities in the area do not result in a harmful over-concentration of that 
use, either as a proportion of the centre overall or as a cluster within the centre. 
The Council will monitor the level of evening economy uses (A3, A4 and A5 Use Class) in 
Norton and Yarm District Centres. New proposals will only be permitted where they 
demonstrate that they are in accordance with EG2.2 and that they would not have a 
detrimental impact on the amenity of local residents. 
 
EG3 – Protecting Centres 
Other main town centre uses will be directed to suitable and available sites and premises in 
the following locations, subject to the scale and catchment of the proposal:  
a. Town and District Centres, and for office development only, Principal Office Locations; 
then,  
b. Sites on the edge of the Town and District Centres, which are well served by public 
transport and have a high likelihood of forming links with the centre; then,  
c. Within the boundaries of the Local Centres; then,  
d. Sustainable out-of-centre locations within the limits to development. 

 
MATERIAL PLANNING CONSIDERATIONS 
15. The main material planning considerations relate to the principle of development, character 

and appearance, its impacts on the amenity of neighbouring occupiers, highway safety and 
crime and anti-social behaviour.  

 
 
 



 

 

This document was classified as: OFFICIAL 

Principle of Development  
16. Policy SD4 directs economic development needs to appropriate locations within the 

Borough to ensure the delivery of sustainable economic growth, and in line with policy EG3, 
main town centre uses will be directed to suitable and available sites and premises in town 
and district centres first, subject to the scale and catchment of the proposal. The application 
site is within the limits to development and is within the High Newham Court Local Centre 
which is the sequentially preferred location. The use has been operational for in excess of 4 
years.  

 
17. Policy EG2 has the aim of protecting retail sites within defined centres and supports 

development away from retail uses which can demonstrate the following:  
a. The proposal will contribute to the centre’s vitality and viability and does not 

detrimentally impact on the retail function of the centre; and 
b. The proposal does not result in the unjustified loss of a key retail unit which due to 

its size, location or other characteristic is an important component of the retail 
function of the centre; and  

c. The proposal does not result in an over-concentration of non-retail or evening 
economy uses to the detriment of the vitality and viability of the centre; and  

d. Proportionate evidence has been provided to demonstrate that the premises are no 
longer required for retail purposes.  

 
18. It is relevant to the above policy requirements that the use class order was changed after 

the above policy was adopted to include the new use class E which replaced several uses 
which included uses such as cafes and restaurants amongst other things. This has 
provided a significant degree of flexibility to change uses without the need for planning 
permission. Whilst the proposed use in this instance is sui generis, the above policy still 
relevant, as use class E and its flexibility is a relevant factor when assessing the application 
against the policy requirements of policy EG2. 

 
19. It is considered that the local centre as a balanced mix of uses to ensure its vitality and 

viability. Furthermore, whilst no proportionate evidence has been provided to demonstrate 
that the premises are no longer required for retail purposes, regard should be had to the 
changes to the use class order as described above, as the application site could change to 
a café/restaurant with an ancillary bar, and could also have a takeaway element, as long as 
the food and drink sold is still mostly consumed on the premises, without the need for 
planning permission, and therefore without needing to justify the loss of the retail unit. 

 
20. The proposal would bring some economic benefits to the area and provide employment. 

Overall, in consideration of the above, in principle the development would be acceptable 
subject to the other relevant material planning considerations addressed below. 

 
Character  

21. In consideration of the wider context of the site within a local centre it is not considered that 
the external alterations and use would have an adverse impact on the character of the area 
as to sustain a reason for refusal when considered against local plan policy SD8 and the 
NPPF. 

 
Amenity 

22. Whilst no noise impact assessment has been received the site has been in operation for in 
excess of 4 years and is controlled by licensing.  

 
23. Environmental Health have confirmed that since the site became operational, they have 

only received one complaint and this related back to Covid, no further complaints have 
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been received. The Local Planning Authority has not received any complaints since the 
original consultation with regards to noise and antisocial behaviour from the site.  
 

24. However. in addition to these controls further planning conditions are recommended in 
relation to opening hours, music and the outside seating area. 

 
25. Whilst the concerns of the neighbours are noted, due to the above and subject to the 

recommended conditions, it is not considered in this instance that permission should be 
withheld due to the failure to submit a noise impact assessment, given the available 
evidence regarding noise and lack of complaints in the intervening period.  

 
Highway Safety 

26. Whilst concerns of parking have been noted the Highways, Transport and Design Manager 
has considered the proposed development and raises no objections to the application. In 
the absence of any objection, the proposals do not raise any significant highway safety 
concerns. 

 
Crime and Antisocial Behaviour  

27. Under the provisions of Section 17 of the Crime and Disorder Act, the planning system and 
the Local Planning Authority must do all that it reasonably can to prevent, crime and 
disorder in its area. Whilst concerns of residents are noted, the police have confirmed that 
the main complaints they have received relates to breach of the licensing, and two separate 
instances of antisocial behaviour in 2021 and 2022. It is therefore not considered that there 
is any firm evidence before the Local Planning Authority which would indicate that this 
proposal would give rise to crime or anti-social behaviour as to sustain a reason for refusal.  

 
28. The proposed development is located within High Newham Court Local Centre amongst 

other uses similar to that proposed and should any anti-social behaviour issues arise then 
this would be a matter for the appropriate authorities, such as the Police and licensing. 

 

29. The Councils licensing team have confirmed that whilst there has been a number of 
breaches to the licensing agreement these breaches are principally relating to their 
licensing requirements which fall outside of the planning regime. It is however proposed to 
limit the operational hours to be in line with those of the licensing agreement.  
 

CONCLUSION 
30. It is recommended that the application be Approved with Conditions for the reasons 

specified above. 
 
Director of Finance, Development and Business Services 
Contact Officer Helen Boston   Telephone No  01642 526080   
 
WARD AND WARD COUNCILLORS 
Ward   Hardwick And Salters Lane (Pre May 2023) 
Ward Councillor  Councillor Nigel Cooke 
Ward Councillor  Councillor Norma Stephenson O.B.E. 
 
 
IMPLICATIONS 
 
Financial Implications: 
 
Environmental Implications:  
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Human Rights Implications: 
The provisions of the European Convention of Human Rights 1950 have been taken into account 
in the preparation of this report. 
 
Community Safety Implications: 
The provisions of Section 17 of the Crime and Disorder Act 1998 have been taken into account in 
the preparation of this report 
 
Background Papers 
Stockton on Tees Local Plan Adopted 2019 
 
Supplementary Planning Documents 
SPD1 – Sustainable Design Guide - Oct 2011 
SPD3 – Parking Provision for Developments - Oct 2011 
 
 
 


