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IMPLEMENTATION OF THE SCRAP METAL DEALERS ACT 2013 
 
1. Summary  

 
The purpose of this report is for Members to consider how the Council implements the new 
licensing regime for scrap metal dealers contained in the Scrap Metals Dealers Act 2013.  
The new provisions come into effect from 1st October 2013 with a transitional period until 1st 
December 2013. 

 
 
2. Recommendations 
  

1. That Cabinet approve the draft Scrap Metal Dealers Act 2013 Licensing Policy as 
detailed in Appendix One to this report. 

 
2. That Cabinet approve the proposed scheme of delegation as outlined in Appendix One 

of the proposed Policy 
 

 
3. Reasons for the Recommendations/Decision(s) 
 

The Council has a statutory duty to implement the Scrap Metal Dealers Act 2013 
 
 
4. Members’ Interests    
 

Members (including co-opted Members) should consider whether they have a personal 
interest in any item, as defined in paragraphs 9 and 11 of the Council’s code of conduct 
and, if so, declare the existence and nature of that interest in accordance with and/or taking 
account of paragraphs 12 - 17 of the code.  

 

Where a Member regards him/herself as having a personal interest, as described in 
paragraph 16 of the code, in any business of the Council he/she must then, in 
accordance with paragraph 18 of the code, consider whether that interest is one which a 
member of the public, with knowledge of the relevant facts, would reasonably regard as so 
significant that it is likely to prejudice the Member’s judgement of the public interest and the 
business:- 

 

• affects the members financial position or the financial position of a person or body 
described in paragraph 17 of the code, or 
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• relates to the determining of any approval, consent, licence, permission or 
registration in relation to the member or any person or body described in paragraph 
17 of the code. 

 

A Member with a personal interest, as described in paragraph 18 of the code, may attend 
the meeting but must not take part in the consideration and voting upon the relevant item of 
business. However, a member with such an interest may make representations, answer 
questions or give evidence relating to that business before the business is considered or 
voted on, provided the public are also allowed to attend the meeting for the same purpose 
whether under a statutory right or otherwise (paragraph 19 of the code) 

 
Members may participate in any discussion and vote on a matter in which they have an 
interest, as described in paragraph18 of the code, where that interest relates to functions 
of the Council detailed in paragraph 20 of the code. 
 

Disclosable Pecuniary Interests 
 

It is a criminal offence for a member to participate in any discussion or vote on a matter in 
which he/she has a disclosable pecuniary interest (and where an appropriate dispensation 
has not been granted) paragraph 21 of the code. 

 

Members are required to comply with any procedural rule adopted by the Council which 
requires a member to leave the meeting room whilst the meeting is discussing a matter in 
which that member has a disclosable pecuniary interest (paragraph 22 of the code) 
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AGENDA ITEM 
 

REPORT TO CABINET 
 

3 OCTOBER 2013 
 

REPORT OF CORPORATE 
MANAGEMENT TEAM 

 
 

CABINET DECISION  
 
IMPLEMENTATION OF THE SCRAP METAL DEALERS ACT 2013 
 
 
SUMMARY 
 
The purpose of this report is for Members to consider how the Council implements the new 
licensing regime for scrap metal dealers contained in the Scrap Metals Dealers Act 2013.  The new 
provisions come into effect from 1st October 2013 with a transitional period until 1st December 
2013. 
 
RECOMMENDATIONS 
 
1. That Cabinet approve the draft Scrap Metal Dealers Act 2013 Licensing Policy as detailed in 

Appendix One to this report. 
 
2. That Cabinet approve the proposed scheme of delegation as outlined in Appendix One of 

the proposed Policy 
 

 
DETAIL 
 
 
1. Increases in metal theft, driven by the rise in scrap values, are estimated to cost the 

economy between £220 and £700 million a year.  The current legislation, which dates from 
1964, is ineffective in dealing with a problem that causes disruption and increased expense 
to energy supplies, transport, telecommunications and local authorities. 

 
2. The Scrap Metal Dealers Act 2013 was passed by Parliament in March 2013.  The Home 

Office commenced the implementation of the Act on the 1 October 2013, with a transition 
period running until 1 December 2013.  Businesses holding a registration under the 
previous legislation will be able to continue to trade legally if they submit an application 
under the new Act before the 15 October 2013.   

 
3. The legislation repeals the old Scrap Metal Dealers Act 1964 and parts of the Vehicles 

(Crime) Act 2001 and brings forward a revised regulatory regime for the scrap metal 
dealing and vehicle dismantling. 

 
4. Responsibility for enforcement lies with the Police and Local Authorities.  Regional 

discussions are on-going with Police Forces to decide on enforcement roles and leads.  It is 
envisaged that the Police will continue to lead on scrap metal issues. 
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5. The key features of the new  Act are: 
 

a. Individuals and businesses are required to hold a licence in order to trade.  There 
are two types of licences: a site licence for dealers who have a fixed site and a 
collector’s licences for dealers who collect door to door.  The licence has to be 
displayed at each site or in business vehicles. 

 
b. Before a licence is issued, applicants are required to complete an enhanced 

application and Local Authorities are able to turn down unsuitable applicants, 
including those with relevant criminal convictions.  The Police and the Environment 
Agency will be consulted on applications and will be able to raise objections.    

 
c. Local Authorities will be able to attach limited conditions to licences and have 

discretion to revoke licences in certain circumstances. 
 

d. Licences will last for 3 years, unless revoked. 
 

e. Local authorities will be able to set and charge an appropriate fee in accordance 
with guidance from the Secretary of State. 

 
f. A national register of scrap metal licences will be maintained by the Environment 

Agency. 
 

g. Local Authorities and the Police will have powers to issue closure notices on non-
residential premises being used as an unlicensed scrap metal dealer’s site.   

 
h. A duty is placed on dealers, site managers, and employees with delegated 

responsibilities to verify names and addresses of anyone they receive scrap from.  
This has to be done by checking data or other information from a reliable source. 

 
i. The only authorised means of payment for scrap, by dealers, is by a non-

transferable cheque or an electronic transfer of funds.   
 

j. Dealers will be required to keep records of any scrap metal received or disposed 
of in the course of their business, including date and time received and the details 
of the person and vehicle that brought it in.   

 
k. Police and Licensing Officers will be given wider powers to enter and inspect a 

licensed premise at any reasonable time provided they have given notice (unless 
giving notice would hinder these checks). 

 
l. There are various offences contained in the Act for failure to comply, including 

making cash or other unauthorised payments, failing to display a licence as 
required, failure to keep adequate records and giving false information in 
connection with an application. 

 
NEW POLICY 

 
6. A new policy has been drafted which sets out how the Council will process, assess, and 

decide licence applications.   A copy of this draft policy is attached at Appendix 1.   
 
7. The Licensing Committee considered the draft policy at their meeting on 17 September 

2013 and commented welcomed the new regime as they felt it provided an improvement on 
the exiting system of registration but they raised a number of concerns about the new rules.  
These related to the absence of any new environmental requirements to resolve issues that 
had arisen at sites where processing and handling of scrap took place; the fact that gold 
and silver has specifically been excluded from the new rules; the fact that that waste 
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transfer sites had not been specifically included in the legislation and they were concerned 
that no additional funding had not been provided to deal with enforcement at unlicensed 
premises.   

 
EXISTING BUSINESSES 
 
8. There are currently 49 scrap dealers registered with the Authority.  43 of these are itinerant 

collectors i.e. they do not have a scrap metal store.  There are currently 9 motor salvage 
operators registered with the Authority.   
 

FEES 
 
9. Scrap metal registration under the old Act was free and the fee for a motor salvage 

operator registration was £70.  The new fees have been set in accordance with Home 
Office guidance and reflect the cost involved in processing and assessing applications in 
addition to compliance checks across the 3 year lifetime of the licence and not in relation to 
the size of a business.  Lower fees have been set for collectors to reflect the reduced 
inspections expected at these businesses.  Fees under the new Act have been set by 
officers as: 

 

Site Licences 
 

Cost 

New Application 
 

£374 

Renewal Application (3 yearly) 
 

£352 

Variation Application for Change of Name or Address  
 

£22 

Other Variation Application 
 

£119 

 
 

Collectors Licence 
 

Cost 

New Application 
 

£272 

Renewal Application (3 yearly) 
 

£250 

Variation Application for Change of Name or Address  
 

£22 

Variation Application for Change to a Site Licence 
 

£352 

 
 
FINANCIAL IMPLICATIONS  
 
10. The level of fees set by officers is aimed to recover the costs of administering this new 

licensing regime. 
 

LEGAL IMPLICATIONS  
 

11. The authority is required to licence dealers under the Scrap Metal Dealers Act 2013.  The 
adoption of a licensing policy and appropriate delegation of the necessary powers allows 
for the relevant processes to be open and transparent. 
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RISK ASSESSMENT   
 

12. The implementation of the Scrap Metal Dealers Act 2013 is categorised as low to medium 
risk. Existing management systems and daily routine activities are sufficient to control and 
reduce risk. 

 
 
SUSTAINABLE COMMUNITY STRATEGY IMPLICATIONS  
 
Safer Communities 
 
13. The introduction of this legislation will assist in ensuring that the trading of scrap metal is 

undertaken legally and should assist in the reduction of metal theft. 
 
 
EQUALITIES IMPACT ASSESSMENT  
 
 
14. This report has not subject to an Equality Impact Assessment as the introduction of the new 

licensing process is a statutory requirement and the relevant impact assessments were 
carried out as part of the legislative process. 

 
 
 
 
 
Name of Contact Officer: David Kitching 
Post Title:   Trading Standards & Licensing Manager 
Telephone No.   01642 526530 
Email Address:  dave.kitching@stockton.gov.uk 
 
Education related?  No 
 
Background Papers None  
 
Ward(s) and Ward Councillors:  
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Introduction  

 
1. The theft of metals from businesses and community-based buildings has led to significant site 

and structural damage, loss of reputation and loss of business.  It also has significant health 
and safety implications for residents and employees.  In order to tackle these issues a new 
licensing regime has been introduced. 

 
2. The Scrap Metal Dealers Act 2013 replaces the previous registration system for scrap metal 

dealers created by the 1964 Scrap Metal Dealers Act. In its place it establishes a new 
licensing regime. This scheme will be run and administered by local authorities, and is based 
on the legislation for alcohol licences created in the 2003 Licensing Act. Every scrap metal 
dealer will be required to have a licence, and operating without one will be a criminal offence. 
Under the new legislation the definition of scrap metal dealers is extended so it now includes 
motor salvage operators, and the provisions in the Vehicles (Crime) Act 2001 under which 
they operate will end once the new Act comes into effect. Whereas under the 1964 Act 
councils have to register anyone who notifies them that they are operating as a scrap metal 
dealer, councils will be able to refuse to grant a licence where the applicant is judged not to 
be a suitable person to operate as a scrap metal dealer. This ability to regulate who is, and 
who is not, a scrap metal dealer is designed to improve the operating standards of those 
dealers who do not operate in the same way as the majority of reputable dealers. The 
transition from the requirement on dealers to register to holding a licence provides an 
opportunity to ensure that those dealers who have been operating illegally are no longer able 
to do so.  

 
3. The new regime started 1 October 2013 with a transition period running until 1 December 

2013. 
 
4. This policy sets out how the Council will process, assess, and decide licence applications.   
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Licences  
 
5. In order for anyone to carry on business as a scrap metal dealer they have to have a licence. 

These licences will last for three years. Trading without a licence is a criminal offence.  

 
6. If convicted of trading without a licence an offender can be fined. The fine will be at Level 5 on 

the standard scale. Amendments to the size of the fines that courts can impose in the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012 mean that when the provisions come 
into force, a fine at that level will be unlimited.  

 
7. There are two types of licence specified in the Act:  
 

• Site licence  
 All the sites where a licensee carries on business as a scrap metal dealer have to be 

identified, and a site manager has to be named for each site. This licence allows the 
licensee to transport scrap metal to and from those sites from any local authority area.  

 

• Collector’s licence  
 This allows the licensee to operate as a collector in the area of the issuing local 

authority. It does not allow the collector to operate in any other local authority area, so a 
separate licence has to be obtained from each council the collector wishes to operate 
in. The licence does not authorise the licensee to operate a site; to do so they will need 
a site licence from the relevant local authority.  

 
8. A dealer can only hold one type of licence in any one local authority area. However a dealer 

can decide whether they are going to have a site or a mobile licence in any one area. 
Dealers cannot hold both a site and mobile collector’s licence from the same council (s2(9)).  

 
Timetable for Transition  

 
9. The licensing regime created by the Scrap Metal Dealers Act 2013 will commence on 1 

October 2013, with a transition period until 1 December 2013.  This allows any dealer currently 
registered under the 1964 Scrap Metal Dealers Act, or a motor salvage operator already 
registered under the 2001 Vehicles (Crime) Act, to continue to trade as they are deemed to 
have a licence under the 2013 Act until the council grants a licence or sends the dealer notice 
of its decision to refuse a licence, provided they submit an application on or before the 15 
October. If they do not submit an application their deemed licence will lapse on 16 October. If 
they wish to trade in the future they would then need to submit a new application, but would 
not be able to legally trade until a licence had been granted.  

 
10. Where an applicant is not registered under the Scrap Metal Dealers Act 1964 or the Vehicles 

(Crime) Act 2001 before 1 October then they will not be able to trade legally after 1 October 
until a licence has been issued. Full enforcement of the provisions in the 2013 Act will 
commence from 1 December 2013.  

 
11. The exception to this will be the ban on using cash to pay for scrap metal which will come into 

force on 1 October 2013. 
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Definitions 

 
12. The 2013 Act defines a scrap metal dealer, a site, a mobile collector and scrap metal. A dealer 

is defined under s21(2) of the Act as someone carrying on a business which consists wholly or 
in part of buying or selling scrap metal, whether or not the metal is sold in the form in which it 
is bought. However a manufacturing business that sells scrap metal created only as a by-
product of the processes it uses, or because it has a surplus of materials, is not caught by this 
definition (see s21(3)).  

 
13. Where the sale of the metal is incidental to the main type of work or business undertaken then 

a licence will not be needed. In the case of most tradesmen such as plumbers and electricians 
and some skip hire firms the sale of scrap metal is not an integral part of their business and 
they will not require to be licensed as a scrap metal dealer. Where though there is a 
reasonable expectation, for example, that the material deposited in the skip will contain 
significant amounts of scrap metal, such as skips used where there is demolition activity or 
ones sited at engineering manufacturing establishments and plumbers’ yards, then the skip 
hire company will generally require a scrap metal dealers licence.  

 
14. In considering whether a scrap metal dealers licence is needed, we will consider the following 

issues: 

 
• Is the applicant a business?  

• Is the applicant associated with any other business that might buy or sell metal (eg 
subsidiaries, businesses run by the same people, companies within a group etc)?  

• Do they buy scrap metal in any form as part of the business?  

• Is the purchase or sale of scrap metal an integral part of the business? Is the buying or 
selling of metal advertised by the business, including on the internet?  

• Is any advertising of metal sales etc done separately from the main part of the business?  

• Is the metal sold as a by-product from a manufacturing process?  

• What happens to any waste metal that is collected by the business?  
 
15. Dealers under the legislation are further divided into two categories based on the two 

different types of licence: 
 

• those operating from fixed sites; and 

• those who are mobile collectors.  
 
16. A collector is defined (by s22(4)) as a person who carries on business as a scrap metal 

dealer otherwise than at a site, and regularly engages in the course of that business in 
collecting waste materials and old, broken, worn out or defaced articles by means of door to 
door visits.  

 
17. A site is defined in the Act (s22(9)) as ‘any premises used in the course of carrying on 

business as a scrap metal dealer (whether or not metal is kept there)’. Due to the wording of 
the definition this means that someone who trades in scrap metal and is thus defined as a 
dealer under s21(2) will need a site licence for their office even if they do not operate a scrap 
metal store or yard.  

 
18. A dealer also includes someone carrying on business as a motor salvage operator. This is 

defined as a business that:  
 

• wholly or in part recovers salvageable parts from motor vehicles for reuse or resale, and 
then sells the rest of the vehicle for scrap  

• wholly or mainly involves buying written off vehicles and then repairing and selling them 
off  

• wholly or mainly buys or sells motor vehicles for the purpose of salvaging parts from them 
or repairing them and selling them off.  
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Scrap Metal 

 
19. Scrap metal itself includes any old, waste or discarded metal or metallic material, and any 

product, article or assembly which is made from or contains metal and is broken, worn out or 
regarded by its last holder as having reached the end of its useful life. This definition is not 
intended to include second hand goods, but these could be caught by the definition if they are 
made from or contain metal that is broken or worn out. It will be a question in each case as to 
whether items fall within the definition. The definition does however include platinum and a 
range of other rare metals now being used in catalytic converters although gold or silver are 
not included in the definition of scrap metal. Jewellers or businesses trading in second hand 
gold and silver jewellery or products are not therefore caught by this definition.  

 
The Licensing Process 

 
20. The Council’s licensing functions under the Act will be carried out by the Licensing Committee, 

supported by a number of sub-committees and by officers acting under the delegated authority 
of the Committee. Further details can be found in the table of delegation of licensing functions 
at Appendix 1.  

 
21. Where there are no areas of contention it is considered that many functions will be largely 

administrative.  In the interests of efficiency and effectiveness officers will for the most part 
carry out these functions. 

 
Licence Applications  

 
22. The following documents must be submitted in person or post for new applications. 
 

• Application form, this should be filled out in the name of the person who will hold the 
scrap metal dealer’s licence but you also need to include details of any directors or 
partners involved in the business and the site managers at each site you intend to 
operate. 

 

• Basic Disclosure Certificate from Disclosure Scotland – a certificate is required for each 
person named on the application form. 

 

• The appropriate fee 
 

 
23. Applications submitted without all of the required documents and the fee will be returned to the 

applicant. 
 
Assessing the Suitability of Applicants 

 
24. Section 3 of the Act states that a council must not issue a licence unless it is satisfied the 

applicant is a suitable person to carry on business as a scrap metal dealer – the ‘suitability 
test’. In the case of a partnership this means assessing the suitability of each of the partners in 
the partnership, while in the case of a company it means assessing the suitability of any 
directors, company secretaries or shadow directors.  

 
25. In assessing an applicant’s suitability we will consider any information we consider is relevant.  

Factors we will consider when assessing suitability include: 

 
• Whether the applicant or site manager has been convicted of a relevant offence, or 

subject to any relevant enforcement action  
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• Whether the applicant has previously been refused a scrap metal dealers licence or an 
application to renew a licence has been refused  

 

• Whether the applicant has previously been refused a relevant environmental permit or 
registration  

 

• Whether the applicant had previously held a scrap metal dealers licence that has been 
revoked.  

 

• Whether the applicant has been convicted of an offence involving dishonesty or violence. 
 
26. It is an offence under paragraph 5 of Schedule 1 for an applicant to make a false statement or 

recklessly make a statement which is false in a material way.  
 
Basic Disclosure Certificates 

 
27. As part of the application process applicants must provide a Basic Disclosure certificate with 

the application form. Applicants should apply for a Basic Disclosure certificate before 
submitting an application. The Basic Disclosure certificate remains the property of the 
applicant (this means you can use it for other applications to other local authorities if required).  

 
28. The Basic Disclosure certificate contains details only of any unspent convictions as of the 

date the certificate is issued. It can be applied for online or by completing a form, and paying 
a fee of £25. Disclosure Scotland will usually be able to provide a certificate with the results 
of the disclosure application within 14 days so there should not be any significant delay in the 
application process. The Basic Disclosure process can also be used for applicants living 
overseas (such as directors of multinational companies based abroad) to see whether they 
have any unspent convictions for relevant offences in this country.   You can apply online at 
for a "Basic Disclosure" at www.disclosurescotland.com/ 

 
29. Any certificate submitted in support of an application should be dated no longer than 1 month 

before the date an application is received by us. 
 
30. In assessing whether the applicant is a fit and proper person to hold a licence, we will 

consider each case on its merit and will have regard to the adopted guidelines on the 
relevance of convictions.  These are attached at Appendix 2. 

 
Consultation 

 
31. We will also consult on new applications with the following organisations: 

 
• Cleveland Police 

• Stockton Borough Council Planning Services 

• Stockton Borough Council Neighbourhood Enforcement 

• Stockton Borough Council Environmental Health  
 

32. We will also check the Environment Agency/Natural Resources Wales public registers to see 
if they have taken any relevant enforcement action against new applicants.  

 
Decisions and Representations 

 
33. Where no representations are received and an applicant is considered to meet the fitness test, 

a licence will be issued.  
 
34. If having conducted an initial assessment of an applicant’s suitability the council is minded to 

http://www.disclosurescotland.com/
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refuse the application, the relevant officer has to write to the applicant to let them know.  
 
35. We will give applicants the opportunity to make representations within a specified time period 

or let us know they wish to do so.   
 
36. Where an applicant does not make any representations, or does not say that they wish to in 

the specified time period, then the council can refuse the application or revoke or vary the 
licence.  

 
37. Where an applicant makes representations, the council will hold a hearing to consider them. 
 
Hearings  

 
38. An application hearing will be heard where representations have been received and not 

withdrawn and where there is information that suggests that an applicant may not be suitable 
to hold a scrap metal dealers licence.  

 
39. Hearings will also be held to consider information that suggests current licence holders may 

not be suitable to hold a licence. 

 
40. Applicants/licence holders will be permitted to make oral representations at the hearing. 

 
41. In the event the committee refuses, revokes or varies an application or licence then it will 

provide written reasons for doing so. 
 
Appeals  

 
42. Appeals against a decision by the council to refuse an application, to impose a condition on 

the licence or to revoke or vary the licence are to the magistrates’ court.  
 
43. An applicant or licencee has 21 days from the day on which they were given notice of the 

decision in which to appeal. The magistrates’ court then has the power to confirm, vary or 
reverse the council’s decision and issue any directions it considers appropriate having regard 
to the Act.  

 
Including Conditions in a Licence  

 
44. Conditions can be imposed where the applicant or any site manager has been convicted of a 

relevant offence, or, where the council is revoking a licence when a condition can be imposed, 
until the revocation comes into effect.  

 
45. We are able to impose one or both of two conditions. These conditions specify that:  

 
• the dealer can receive scrap metal only between 9.00am and 5.00pm on any day, in 

effect limiting the dealer’s operating hours; and/or  
 

• any scrap metal received has to be kept in the form the dealer received it for a set period 
of time, which cannot be more than 72 hours.  

 
 

Varying a licence  

 
46. Dealers can apply to vary a licence from a site licence to a collector’s licence or vice versa.  

A variation in a site licence has to be applied for where there are any changes relating to the 
name of the licensee on the licence; any change in the sites from which the licensee is 
authorised to carry on business; and any change in the details of a site manager.  
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47. In the case of a collector’s licence a variation has to be applied for where there is a change in 

the details relating to the name of the licensee.  

 
48. Variations related to changes in the name of the licensee on the licence for a site or a 

collector’s licence cannot be used to affect a transfer of the licence from one person to 
another. Anyone wanting to hold a licence to be a scrap metal dealer has to apply for their 
own licence, they cannot take over an existing licence. This includes the situation where one 
business buys another business.  

 
Notifications to the National Register  

 
49. The Scrap Metal Dealers Act creates a requirement for a register of scrap metal dealers 

licences. The Environment Agency must maintain a register of scrap metal licences issued in 
England, and Natural Resources Wales must maintain a register of scrap metal licences 
issued in Wales. Both registers will be open to the public.  

 
50. Under the provisions of the Act when councils issue a licence they are obliged to pass on 

certain information to the Environment Agency/NRW to enter on the register. The information 
that has to be passed on about each licence is:  

 
• the name of the council which issued the licence  
 

• the name of the licensee  
 

• any trading name under which the licensee conducts business as a dealer  
 

• the address of any site identified in the licence  
 

• the type of licence (site or mobile)  
 

• the date the licence expires.  
 
Application Fees 
 
51. Application fees will be reviewed from time to time and applicants should check the Trading 

Standards & Licensing Website (www.tradingstanfdards,gov.uk/stockton) for the latest fees 
before making an application. 

 

http://www.tradingstanfdards,gov.uk/stockton
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Appendix 1 Table of Delegations 
 

Matter To Be Dealt With Full 
Council 

Licensing Committee/ 
Sub-Committee 

Officers 

Final approval of five year 
licensing policy 

X 
  

Fee Setting - when 
appropriate 

 
 

X  

Application for dealers and 
collectors licences 

 

Where representations 
have been received and 
not withdrawn 

Where no relevant 
representations received/ 
representations have 
been withdrawn and 
applicant satisfies the 
fitness test 

Application for a variation to 
a licence 

 

Where relevant   
representations have been 
received and not 
withdrawn 

Where no relevant 
representations received/ 
representations have 
been withdrawn 

Cancellation of licences   X 

Appointment of authorised 
persons 

  X 

Authority to institute legal 
proceedings in respect of 
offences under the Act 

  X 

Authority to provide 
information to the 
Environment Agency 

  X 

 

 

 



9 

Appendix 2 Guidance on Relevance of Convictions 

1. Stockton on Tees Borough Council use the following guidelines to make fair and consistent 
decisions when considering relevant criminal convictions, cautions, reprimands, warnings, 
information or complaints. 

 
General 
 
2. Each case will be decided on its merits. The Council will endeavour to make consistent 

decisions but is not bound by or obliged to follow previous decisions made by them in relation 
to the holders of licences. 

 
3. It may be appropriate to depart from the general policy in some cases, for example, situations 

where the offence is isolated and there are mitigating circumstances. Similarly, multiple 
offences or a series of offences over a period of time are likely to give greater cause for 
concern and may demonstrate a pattern of inappropriate behaviour, which will be taken into 
account. 

 
4. The guidelines are not an attempt to define what a fit and proper person is. 
 

5. A list of relevant offences has been prescribed by the Secretary Of State in relation to scrap 
metal licences. “Relevant Offence” means any offence detailed below; and includes an offence 
of – 

 
a) attempting or conspiring to commit any offence falling within the list below;  
b) inciting or aiding, abetting, counselling or procuring the commission of any offence falling 

within the list below, and  
c) an offence under Part 2 of the Serious Crime Act 2007 (encouraging or assisting crime) 

committed in relation to any offence falling within the list below. 
 
6. “Relevant Enforcement Action” – a person is the subject of relevant enforcement action if –  

 
a) the person has been charged with an offence specified in the list below, and criminal 

proceedings in respect of that offence have not yet concluded; or 
  
b) an environmental permit granted in respect of the person under the Environmental 

Permitting (England and Wales) Regulations 2010 (1) has been revoked in whole, or 
partially revoked, to the extent that the permit no longer authorises the recovery of metal. 

   
Relevant Offences 
 

Primary Legislation 

 
a) An offence under section 1, 5, or 7 of the Control of Pollution (Amendment) Act 1989  
b) An offence under section 170 or 170B of the Customs and Excise Management Act 1979, 

where the specific offence concerned relates to scrap metal  
c) An offence under section 110 of the Environment Act 1995  
d) An offence under sections 33, 34 or 34B of the Environmental Protection Act 1990  
e) An offence under section 9 of the Food and Environment Protection Act 1985  
f) An offence under section 1 of the Fraud Act 2006, where the specific offence concerned 

relates to scrap metal, or is an environment-related offence  
g) An offence under section 146 of the Legal Aid, Sentencing and Punishment of Offenders 

Act 2012  
h) An offence under sections 327, 328 or 330 to 332 of the Proceeds of Crime Act 2002  
i) Any offence under the Scrap Metal Dealers Act 1964  
j) Any offence under the Scrap Metal Dealers Act 2013  

http://www.legislation.gov.uk/uksi/2013/2258/regulation/3/made#f00003#f00003
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k) An offence under sections 1, 8,9,10, 11, 17, 18, 22 or 25 of the Theft Act 1968, where the 
specific offence concerned relates to scrap metal, or is an environment-related offence  

l) Any offence under Part 1 of the Vehicles (Crime) Act 2001  
m) An offence under sections 85, 202, or 206 of the Water Resources Act 1991.  

 
Secondary Legislation 

 
a) An offence under regulation 38 of the Environmental Permitting (England and Wales) 

Regulations 2007  
b) An offence under regulation 38 of the Environmental Permitting (England and Wales) 

Regulations 2010  
c) Any offence under the Hazardous Waste (England and Wales) Regulations 2005  
d) Any offence under the Hazardous Waste (Wales) Regulations 2005  
e) An offence under regulation 17(1) of the Landfill (England and Wales) Regulations 2002  
f) Any offence under the Pollution Prevention and Control (England and Wales) Regulations 

2000  
g) Any offence under the Producer Responsibility (Packaging Waste) Regulations 2007  
h) Any offence under the Transfrontier Shipment of Waste Regulations 1994  
i) Any offence under the Transfrontier Shipment of Waste Regulations 2007  
j) Any offence under the Waste (Electrical and Electronic Equipment) Regulations 2006  
k) An offence under regulation 42 of the Waste (England and Wales) Regulations 2011 
 

7. In addition applicants with a conviction, caution, reprimand or final warning for a offences 
involving violence or dishonesty which are less than 3 years old from the date of application will 
be included in the consideration of whether the applicant is a suitable person to hold a licence. 


