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AGENDA ITEM
REPORT TO CABINET
11™ FEBRUARY 2010

REPORT OF CORPORATE
MANAGEMENT TEAM

CABINET DECISION

Children and Young People — Lead Cabinet Member — Councillor Cunningham

RAISING EXPECTATIONS — ENABLING THE SYSTEM TO DELIVER

1.

Summary

To update Cabinet on progress to date in preparing for the transfer of funding and
commissioning responsibility for the delivery of high quality education and training for young
people aged 16-19 (16-25 for learners with an identified learning disability), from the
Learning and Skills Council (LSC) to individual Local Authorities (LAs) from April 2010.

The ASCL Act requires LAs to put in place the arrangements described in this report and as
such they represent statutory requirements. Approval is sought to progress the necessary
HR, legal and financial arrangements required statutorily to facilitate the transfer of the
commissioning responsibilities.

Recommendations

Cabinet is requested to approve the recommendations as outlined:

1.

Note the proposed Regional Planning arrangements (Appendix 1), and authorise
the Director of Children’s Services, in consultation with the Cabinet Member for
Children & Young People to keep these arrangements under review to ensure
they are effective in supporting the Authority in discharging its responsibilities.

Note the outcomes of the Learning and Skills Council (LSC) staff matching
process, 6 posts will transfer formally to the Local Authority from the LSC on April 1
2010.

In relation to Recommendation 2, approve the creation of the identified posts on
the LA establishment.

Note the financial implications to support the staff transfer.
Confirm the intention to support shared services as appropriate at SRG level.

Authorise the Director of Children’s Services, in consultation with the Corporate
Director of Resources and the Head of Legal Services, to put in place all necessary
arrangements for receiving the transferring LSC staff in line with best practice in
Transfer of Undertakings — Protection of Employment (TUPE) legislation.

Authorise the Director of Children’s Services, in consultation with the Corporate
Director of Resources, the Head of Legal Services and appropriate senior LSC
officers, to put in place all necessary arrangements for the transfer and
management of funding contracts, agreed by the LSC with learning providers in the
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borough, from April 1% 2010-July 31t 2010 and from August 1% 2010-July 31
2011.

3. Reasons for the Recommendations/Decision(s)

The Machinery of Government changes asked LAs to prepare for the transfer of statutory
responsibility from the LSC in 2010 by agreeing regional and sub-regional arrangements.
This has now been statutorily required as part of the enactment of the ASCL Bill. The
recommendations placed before Cabinet have been widely consulted on with partners and
providers and have been endorsed by the Children’s Trust and 14-19 Partnership
arrangements in each local authority in the region.

4, Members’ Interests

Members (including co-opted Members with voting rights) should consider whether they
have a personal interest in the item as defined in the Council's code of conduct
(paragraph 8) and, if so, declare the existence and nature of that interest in accordance
with paragraph 9 of the code.

Where a Member regards him/herself as having a personal interest in the item, he/she
must then consider whether that interest is one which a member of the public, with
knowledge of the relevant facts, would reasonably regard as so significant that it is likely to
prejudice the Member’s judgement of the public interest (paragraphs 10 and 11 of the
code of conduct).

A Member with a prejudicial interest in any matter must withdraw from the room where the
meeting considering the business is being held -

e in a case where the Member is attending a meeting (including a meeting of a select
committee) but only for the purpose of making representations, answering questions or
giving evidence, provided the public are also allowed to attend the meeting for the same
purpose whether under statutory right or otherwise, immediately after making
representations, answering questions or giving evidence as the case may be;

e in any other case, whenever it becomes apparent that the business is being considered
at the meeting;

and must not exercise executive functions in relation to the matter and not seek improperly
to influence the decision about the matter (paragraph 12 of the Code).

Further to the above, it should be noted that any Member attending a meeting of
Cabinet, Select Committee etc; whether or not they are a Member of the Cabinet or
Select Committee concerned, must declare any personal interest which they have in
the business being considered at the meeting (unless the interest arises solely from
the Member’'s membership of, or position of control or management on any other
body to which the Member was appointed or nominated by the Council, or on any
other body exercising functions of a public nature, when the interest only needs to
be declared if and when the Member speaks on the matter), and if their interest is
prejudicial, they must also leave the meeting room, subject to and in accordance
with the provisions referred to above.
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CABINET DECISION

RAISING EXPECTATIONS — ENABLING THE SYSTEM TO DELIVER

SUMMARY

To update Cabinet on progress to date in preparing for the transfer of funding and commissioning
responsibility for the delivery of quality education and training for young people aged 16-19 (16-25
for learners with an identified learning disability), from the Learning and Skills Council (LSC) to
individual Local Authorities (LAs) from April 2010.

The ASCL Act requires LAs to put in place the arrangements described in this report and as such
they represent statutory requirements. Approval is sought to progress the necessary HR, legal and
financial arrangements required statutorily to facilitate the transfer of the commissioning
responsibilities.

RECOMMENDATIONS

Cabinet is requested to approve the recommendations as outlined:

1.

Note the proposed Regional Planning arrangements (Appendix 1), and authorise the
Director of Children’s Services, in consultation with the Cabinet Member for Children &
Young People to keep these arrangements under review to ensure they are effective in
supporting the Authority in discharging its responsibilities.

Note the outcomes of the Learning and Skills Council (LSC) staff matching process, 6
posts will transfer formally to the Local Authority from the LSC on April 1 2010.

In relation to Recommendation 2, approve the creation of the identified posts on the
LA establishment.

Note the financial implications to support the staff transfer.
Confirm the intention to support shared services as appropriate at SRG level.

Authorise the Director of Children’s Services, in consultation with the Corporate
Director of Resources and the Head of Legal Services, to put in place all necessary
arrangements for receiving the transferring LSC staff in line with best practice in
Transfer of Undertakings — Protection of Employment (TUPE) legislation.

Authorise the Director of Children’s Services, in consultation with the Corporate
Director of Resources, the Head of Legal Services and appropriate senior LSC
officers, to put in place all necessary arrangements for the transfer and management
of funding contracts, agreed by the LSC with learning providers in the borough, from
April 15 2010-July 315 2010 and from August 1% 2010-July 31t 2011.
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DETAIL

Background

1.

The White Paper Raising Expectations: Enabling the system to deliver, produced jointly by
the DCSF and the Department for Innovation, Universities and Skills (DIUS) identified
detailed proposed changes to the machinery of government with regard to skills training for
adults and the creation of an effective system to deliver the learning entitlement to 14-19
year olds. The entitlement concept relates to a range of curriculum and guidance initiatives
and services that should be available to all 14-19 learners regardless of where they study.
The reforms were designed to give councils the strategic lead for 14-19 education and
training, enabling integration of provision between schools, colleges and employers as they
jointly offer the new range of Diplomas and Apprenticeships alongside GCSEs and other
gualifications.

Earlier in 2009, LAs were asked to consider the best way of grouping together to meet the
learning needs of 14-19 year olds, informed by a detailed analysis of travel to learn
patterns. This is a review of the choices that learners make in respect of their post-16
learning provider and the extent to which they stay within or move beyond their “home”
local authority. This analysis informed the creation of sub-regional clusters of LAs to work
together to create a commissioning plan for 14-19 learning in their geographical area. The
LAs in Tees Valley submitted a joint response — the SRG Stage 2 Submission - proposing a
sub-regional grouping (SRG) of the 5 Tees Valley LAs. The SRG Stage 2 submission was
approved by Cabinet in January 2009.

16-19 Commissioning and the transfer of responsibilities

3.

The Apprenticeships, Skills, Children and Learning Act 2009 (ASCL) is the legislative
framework that confirms the changes first outlined in the Raising Expectations White Paper.
The Act is wide-ranging and encompasses a number of areas in addition to the changes to
the machinery of government of the 16-19 phase.

From 1 April 2010, all unitary and county councils will take over responsibility for 16 to 19
education from the Learning and Skills Council (LSC). This is a significant shift in
responsibility and funding, involving the transfer of £7 billion of public money and nearly
1,000 LSC staff nationally. The key features of the new system are:

¢ LAs to identify demand and plan provision to meet the learning needs of young people
post 16

e LAs to commission the provision
¢ A funding model which ensures that money reaches providers appropriately

LAs will be responsible and accountable for securing the provision of high quality education
and training for 16-19 year olds, (and 19-25 year olds subject to a learning difficulty
assessment), and for those young people in youth custody aged 10 to 18. LAs will be
supported by a small non-departmental public body — the Young People’s Learning Agency
(YPLA) — which will ensure coherence of planning and budgetary control at a national level.

LAs will be responsible for commissioning and procuring learning provision on behalf of
young people in their own area and for young people choosing to travel in to learn from
other local authority areas. This will ensure that providers, particularly FE Colleges, are not
required to have multiple dialogues with a number of LAs. Due regard will be given, through
the SRG and Regional Planning Group (RPG), to ensuring appropriate learning is available
to meet the needs of residents of their area within the constraints of the funding agreement
reached with the YPLA.
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The Department of Business Innovation and Skills (BIS), through a new agency, the Skills
Funding Agency (SFA) will take on responsibility for all other learners over the age of 19,
not subject to a learning difficulty assessment. It will also, through the National
Apprenticeships Service (NAS), be responsible for securing apprenticeships for 16-18 year
olds and all adults.

The legislation establishes LAs as the single point of responsibility and accountability for
children’s and young people’s services from 0 to 19 (25 for learners subject to a learning
difficulty assessment).

Progress to date - local and sub-regional

9.

10.

11.

12.

13.

14.

15.

The proposed local, sub-regional and regional structures and planning processes are
founded on the principle of subsidiarity, recognising the primacy of LAs. Through effective
collaboration at SRG level LAs will inform and shape the regional agenda. They also reflect
the key relationships being developed at SRG level with Multi-Area Agreements (MAAS)
and sub-regional governance structures.

The ASCL Act requires the dissolution of the LSC and the transfer of designated LSC staff
to support the most appropriate element of the new system — the YPLA, the SFA, the NAS
or the Local Authority. As part of the establishment of the new arrangements, current LSC
staff have been through a “matching” process. The matching process reflects the duties
and responsibilities that are transferring to each part of the new system from the existing
LSC arrangements. Staff most closely aligned with the discharge of those responsibilities in
respect of Local Authority areas have been identified to transfer to LA teams.

The transfer of staff will be governed by Transfer of Undertakings (Protection of
Employment) — TUPE - regulations. LSC and local authority HR staff in Tees Valley have
been working together. to oversee the transfer, in line with best practice guidelines for
TUPE transfers. Similarly, each LA has initiated a programme of orientation and induction
activities in advance of the formal transfer date of 1 April 2010 so that appropriate
organisational and team development can take place in readiness for the formal transfer of
responsibilities. Most transferring LSC staff will be spending time in their respective LA
teams working on associated 16-19 initiatives in advance of April 2010. In Tees Valley
agreement was reached for formal shadowing to commence in January 2010.

For staff transferring, the actual staffing cost including on-costs will also transfer. Where a
vacancy transfers, the average cost of the vacancy will be transferred. The transferring staff
will be embedded within Local Authority teams and their Children’s Trust commissioning
arrangements.

The Authority will receive, annually up to 2012/13, a ring-fenced Special Purpose Grant
from DCSF to cover the additional costs associated with taking on these additional
responsibilities.

In addition to the LA team, a sub-regional shared service was approved as part of the
Stage 2 submission. This service will take the form of a virtual team and will undertake
those activities which are best completed once on behalf of all LA partners. Accountability
for these decisions will remain with individual LAs. The SRG structure to support these
arrangements is included at Appendix 2.

Each LA will take on the responsibility for administering the funding agreements with their
local schools and colleges (and WBL/third sector providers for Foundation Learning).
Funding for Academies will be administered by the YPLA who will assume responsibility for
all open academies in April 2010. Academies will be considered within the commissioning
process; however the YPLA will be responsible for deciding on the number of sixth form
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16.

17.

places to be funded in each 11 — 18 academy, taking account of the views of the local
authority and the academy as well as its own local intelligence.

Funding agreements will cover the periods April 2010 — July 2010 (the current funding
agreement) and August 2010 —July 2011. These agreements are already, or will be, in
place before the formal transfer of responsibilities and as such they will transfer, along with
the agreed funding allocations on April 2010. It will be for the LA team to administer rather
than negotiate and agree these allocations.

For the delivery year August 2011 — July 2012, LAs will lead all elements of the planning,
commissioning, administrative and quality assurance process. A consultation document has
been produced by the DCSF — The National Commissioning Framework — that describes
the potential processes and lead responsibilities for 2011-12.

Progress to date —regionally

18.

19.

In addition to collaboration at a sub-regional level to plan and commission provision, LAs
will need to come together with other key stakeholders such as the Regional Development
Agency (RDA), Government Office North East (GONE), Young People’s Learning Agency
and the new Skills Funding Agency as part of a Regional Planning Group (RPG). The role
and structure of the North East RPG is summarised at Appendix 1.

The Regional Planning Group will scrutinise the commissioning plans of the Sub-Regional
Groups to ensure that they are coherent, fall within the overall budget available and deliver
the entitlement for all young people in the region. The RPG will also work with the Regional
Skills Partnership to make sure that commissioning plans reflect local skills needs. Recent
national guidance indicates an expectation that at a regional level the voice of employers
should be strongly represented in helping to ensure that economic growth is driven forward
and the needs of the labour market are being met.

FINANCIAL IMPLICATIONS

20.

21.

22.

It is the intention of Government to fund fully the actual costs of transferring LSC staff (that
is, salary, NI, pensions, and any other contractual allowances), to fund transferring
vacancies (that is, salary, NI, and pensions) at the average of the top and bottom of the
relevant pay band, and to make an allocation for IT, premises and other costs. LAs have
received details of their allocation for 2010/11.

The DCSF is working with the Government Actuary’s Department and Local Government
Pension Scheme actuaries to calculate the total cost of the pension transfer and this will
include assessing what additional funding each local authority will need to meet their
employer contribution for the transferring LSC staff. This will be cost neutral for LAs and
does not impact on local authority budgeting.

The DCSF will make the payments as a special purpose grant within the area-based grant
for 2010/11 and the following two years. The DCSF position for 2013 and beyond is that
any funding that goes beyond the current spending review period cannot be guaranteed.
There is a DCSF recognition that there will be ongoing statutory responsibilities for LAs and
that these responsibilities will be reflected in the revenue support grant or area-based grant.
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23.

24,

From April 2010 the YPLA will start making monthly payments to LAs that are the sum of
individual provider allocations for that authority and any other profile payments to the
authority under formula funding. These YPLA payments to LAs will be made under a grant
agreement between the YPLA and LAs that will set out total allocations by provider, by
learning programme for each provider and by month and monthly profiles for formula
funding. The finance and administrative capacity to service these contracts is part of the
transferring staff resource from the LSC to LAs.

The National Commissioning Framework, published in November 2009 provides guidance
and protocols for local authorities, to support the planning and commissioning process.

LEGAL IMPLICATIONS

25.

26.

27.

28.

LAs are, under the ASCL Act 2009, the legal inheritors of the LSC’s funding agreements
with colleges and providers forl6-19 provision. LAs will not need to issue funding
agreements for the remainder of academic year 2009/10.

Funding agreements and associated contracts are already in place for all eligible learning
providers for the delivery year 1 August 2009 — 31 July 2010. These contracts will be
novated to LAs to administer for the learning providers based in their geographical area.
The funding agreements and associated contracts for the delivery year 2010-11 will be
agreed by the LSC with all learning providers by 31 March 2010 and will also be novated to
LAs for their management. Both novations will be effective from 1 April 2010.

DCSF have given the YPLA clear legal advice that LAs do not need to subject YPLA
funding to open and competitive tendering for new allocations for financial year 2010-11 or
academic year 2010/11. Thus LAs should not hold open and competitive tendering for 16-
19 learner responsive at colleges, for example.

The TUPE transfer of LSC staff into the Local Authority will be conducted according to the
agreed TUPE best practice guidelines. A Tees Valley HR officer group has been
established to oversee this transfer across Tees Valley.

RISK ASSESSMENT

29.

Existing management systems and daily routine activities are sufficient to control and
reduce any risk related to the transfer of LSC staff and responsibilities.

SUSTAINABLE COMMUNITY STRATEGY IMPLICATIONS

Economic Regeneration and Transport

30.

Will contribute to some of the actions relating to travel to learn.

Safer Communities

31.

No implications.

Children and Young People

32.

Will support the Standards Agenda.

Health and Wellbeing

33.

No implications.
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Environment and Housing

34.  No implications.

Supporting Themes:-

Stronger Communities

35.  No implications at this stage.
Older Adults

36.  No implications at this stage.
Arts Leisure and Culture

37. No implications at this stage.
EQUALITIES IMPACT ASSESSMENT
38. This report is not subject to an Equality Impact Assessment at this stage.
CORPORATE PARENTING

39. This decision will support the culture shift initiated by ‘Raising Expectations — enabling the
system to deliver’ and as such will increase opportunities for looked after children.

CONSULTATION INCLUDING WARD/COUNCILLORS

40. The ‘Raising Expectations’ white paper has been subject to national, public consultation.
The Stage 2 Proposal was approved by Cabinet in January 2009. A range of briefing
events and consultations were arranged for external partners and associated organisations
and agencies including the 14-19 Learning Partnership and TVU. The Children’s Trust has
received regular updates.

41. Outline briefings have been provided for the Cabinet Member and the Director of Children’s
Services, briefings have also been provided for the Corporate Management Team.

Name of Contact Officer: Julia Morrison

Post Title: Assistant Director/Head of Service, Children Schools & Complex Needs
Telephone No. 01642 527042

Email Address: julia.morrison@stockton.gov.uk

Background Papers Raising Expectations White Paper. National Commissioning Framework.
Ward(s) and Ward Councillors: Not applicable
Property No implications

Appendices:

Appendix 1 Proposed regional planning arrangements
Appendix 2  Tees Valley SRG Structure
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Appendix 1 North East Regional Planning Group

DCS NETWORK (RPG EXECUTIVE)

NE 12-19 COMMISSION Remit: Regional Decision making
Remit: {re 16-19 Commissioning) Strategic Advice and Partnership *  Approve RSoP
Engagement : s Agreement of regional 16-18 Commissioning Plan, for OFFICER/OPERATIONAL GROUP
* To act ac an advocate for 14-19 agenda in the region negotiation with and apgroval by YPLA Remit: Operational Support
= To suppert the development of the Regional Statement of Priorites and =  Enszure commissioning plans support the REoP, deliver the 14- = Totake forward regional actions to ensure
Commizzioning plans 19 enfitiement and are budget compliant at the regional level achievement of the RSP within the wider
N S [eupported by YPLA) support system delivering this agenda
* ;-::S;:gaﬂenge Commissioning Plans/planning in terms of fit with the =  [eceon-making and dispute reschution * Provide a forum for a crealive and strategic
=  Owerview of the wider support system delivering this agenda. dialogue regarding the development of 14-15
. T?msgcrgtf;ise the cutcomes of commizsionsd provicion in respect of fit Membership: 12 DCS, with LSC, GONE, ONE and YPLA, SFA, provision and nfrastructure
W o : ! !

_ _ MAS as appropriate during 200910 = Tounderiake detailed u:psr-?ﬂn.nal planning in
+ To mzke recommendations for aporoval by regional DCSs Frequency of meetings: Within sxsting cycle or exceptionally as support of the 14-1% Commission and DCS

Membership: Local Autharities (SRG leads and DCS 14-1% lead ), 14-18 reguired Metwork.
Parinershigs, LSC ,GOME, OME, provider regs, leamer voice reg, HE, Membership: Local Authorly SRE lsads, LSC,

. o ~ . Chair: 16-19 Commissioning joint meeting to be jointly chaired 3
during transition year SFA & MAS as reguired by Local Authority/RDA* GOME, ONE and YPLA, SFA, NAS as

Freguency of meetings: Cuarizrly or exceplionally a2 required * Process to identify chairs to be agreed

Chair: Independent during 2009/10* Frequency of meetings: Monthly or
exceptionally 22 required

appropriate during 200940,

* Process to identify future chair to b2 agreed & . . )
5 Chair: LSC during 200801 0y*®
E * Process to identify future chair to be agreed
LIAISON WITH REGIONAL GOVERNANCE STRUCTURES =
SSRGS are being closely aligned with MAA structures and Employment and Skills &
Boards. PU SE
At a regional lewvel the RPG will link with the L& Chief Executves’ Group, the MNorth East Decision-making body for the regional aspects of the 16-19
RESP (via the 14-19 Commission) and joint RDALA governance o take forward Regional Planning Group commisgioning process ie. are the plans collectvely
the IRS. (16-19 Commissioning) affordable, coherent, delivering the 14-15 entilement and
Purpose consisient with regional economic development priorities
LIAISON WITH OTHER RPGs . .
Addrzcs croos bordet issues to ensure YPE nesds are Relationships Y
met through out-of-region provision, in support of sub P
regional and local dialogues L AGREE*-
A *  Regional statement of priosties
COMMUNICATION WITH THE BROAD REGIONAL - Rﬂ!:ﬂ"ﬂ Gﬂmmﬁﬁfﬂﬂiﬂg Statement
PARTHERSHIF = Regional Commissioning Flan
With existing regional praciitioner and parmerchip YPLA . .
networks e.g. via 14-19 Commission/Form Will provide Ensure alignment with:
= ) s Regonal data and M = Regional Economic Strateqy (New Regional Sirategy
»  Regional indicative budget and *  MAAg
iating = 5SFA =kills strale
LIAISON WITH NATIOMAL APPRENTICESHIP SERVIGE m i of final budget . VELA Natonal Elg;rlemenl of Priorities
Aggregate apprenticeship numbers from the commissioning *  Final sign off of C isaionin e« Linksd areas of the Children's Agenda
plane and negotiate with MAS, in support of sub regional T an 9
diglogues *Suppaorted by the YPLA

S:IJM/Reports/MM-1900 Report to Cabinet, Raising Expectations Enabling the System to Deliver



Appendix 2 Tees Valley SRG Structure

TYNE WEAR/

YPLA/GOVERNMENT
AGENCIES

(National Priorities)

NORTHUMBERLAND SRG

14-19 COMMISSION /
REGIONAL PLANNING GROUP

(Reqional Priorities)

DURHAM SRG

TV DCSs

(Sub-regional Priorities and
Commissioning Responsibility)

TVU / EMPLOYMENT &
SKILLS BOARD

(Sub-regional Priorities)

SHARED SERVICE to include:
Account management function re
commissioning, allocations, contracting.
QA/Risk Assessment/Health & Safety
Function
MIS Function
Administrative Support Function
Co-ordination/Project Management Function
Vulnerable students provision

TV STRATEGIC PLANNING /
COMMISSIONING ADVISORY
GROUP
(i.e. Lead Officers SRG)
(i.e. second tier officers group
develop sub regional strategy)

LOCAL CTB / GOVERNANCE
ARRANGEMENTS

Research and Development
function, with robust model of
co-leadership, driving forward
range of task and finish groups

at sub-regional level.

(Local Priorities)
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14-19 PARTNERSHIPS
(X5)

(Local Priorities)




