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1.

2.

Summary

The purpose of this report is to for Members to consider the views and comments received
from the Licensing Committee, trade and other interested parties following consultation on
the proposed Hackney Carriage and Private Hire Licensing Policy. Members are requested
to determine the final policy.

Recommendations

1. That Cabinet approve the requirements for random drug testing of drivers to be
included in the Hackney Carriage and Private Hire Licensing Policy with effect from 1%
July 2009.

2. That Cabinet approve that officers investigate the introduction of random drugs testing
for all who drive vehicles or operate heavy machinery on behalf of the Council.

3. That Cabinet approve the Hackney Carriage and Private Hire Licensing Policy as
presented in Appendix Two.

4. That Cabinet approve the implementation dates for the Hackney Carriage and Private
Hire Licensing Policy as follows:

@)
(b)
(©)
(d)
(e)

(f)

The policy to take effect from 6™ March 2009;

The new meter provision to apply to existing vehicles from 1% April 2012;

Euro Il emission standard to apply at next licence renewal i.e. Sept/Oct 2009;
Standards for tinted windows to apply at next licence renewal i.e. Sept/Oct 2009;
Training requirements for drivers/private hire operators (PHO) re NVQ and BTEC
gualifications to be obtained within 12 months from next licence renewal (PHO

licences will be renewed in Nov 2009; driver renewals are dealt with each month
as they are granted for 12 months from the date of issue); and

Existing vehicles that have previously been categorised as ‘accident damaged’


http://sbcintranet/library/64521/66033/116833/116853?view=Display1
http://sbcintranet/members/cabinet

on their V5 document should not have their licence renewed at the Sept/Oct 2010
renewals.

(g) That Cabinet agree a revised specification for wheelchair accessible vehicles
(WAVs) which is set out at Appendix A in the draft policy (at Appendix Two to this
report) and determines that all new applications for hackney carriage vehicle
licences shall be required to comply with this specification, until the total number
of WAVSs licensed reaches 25% of the total hackney carriage fleet, which equates
to 70 vehicles, when the policy will then be reviewed. Existing licensed saloon
hackney carriages can be replaced by another saloon vehicle until this policy is
next reviewed (i.e. in three years time or when the total numbers of WAVs reach
70, whichever is the earlier).

Reasons for the Recommendations/Decision(s)

The introduction of the proposed Hackney Carriage and Private Hire Licensing Policy will
improve public safety, protect reputable traders and assist in ensuring that licensing
application and disciplinary decision are made in an open and transparent matter. This will
strengthen the Councils position when dealing with any ‘taxi’ licensing appeals.

Members’ Interests

Members (including co-opted Members with voting rights) should consider whether they
have a personal interest in the item as defined in the Council's code of conduct
(paragraph 8) and, if so, declare the existence and nature of that interest in accordance
with paragraph 9 of the code.

Where a Member regards him/herself as having a personal interest in the item, he/she
must then consider whether that interest is one which a member of the public, with
knowledge of the relevant facts, would reasonably regard as so significant that it is likely to
prejudice the Member’s judgement of the public interest (paragraphs 10 and 11 of the
code of conduct).

A Member with a prejudicial interest in any matter must withdraw from the room where the
meeting considering the business is being held -

e in a case where the Member is attending a meeting (including a meeting of a select
committee) but only for the purpose of making representations, answering questions or
giving evidence, provided the public are also allowed to attend the meeting for the same
purpose whether under statutory right or otherwise, immediately after making
representations, answering questions or giving evidence as the case may be;

e in any other case, whenever it becomes apparent that the business is being considered
at the meeting;

and must not exercise executive functions in relation to the matter and not seek improperly
to influence the decision about the matter (paragraph 12 of the Code).

Further to the above, it should be noted that any Member attending a meeting of
Cabinet, Select Committee etc; whether or not they are a Member of the Cabinet or
Select Committee concerned, must declare any personal interest which they have in
the business being considered at the meeting (unless the interest arises solely from
the Member’'s membership of, or position of control or management on any other
body to which the Member was appointed or nominated by the Council, or on any
other body exercising functions of a public nature, when the interest only needs to
be declared if and when the Member speaks on the matter), and if their interest is



prejudicial, they must also leave the meeting room, subject to and in accordance
with the provisions referred to above.
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SUMMARY

The purpose of this report is to for Members to consider the views and comments received from
the Licensing Committee, trade and other interested parties following consultation on the proposed
Hackney Carriage and Private Hire Licensing Policy. Members are requested to determine the final

policy.

RECOMMENDATIONS

1.  That Cabinet approve the requirements for random drug testing of drivers to be included in
the Hackney Carriage and Private Hire Licensing Policy with effect from 15t July 2009.

2.  That Cabinet approve that officers investigate the introduction of random drugs testing for all
who drive vehicles or operate heavy machinery on behalf of the Council.

3.  That Cabinet approve the Hackney Carriage and Private Hire Licensing Policy as presented
in Appendix Two.

4.  That Cabinet approve the implementation dates for the Hackney Carriage and Private Hire
Licensing Policy as follows:

(@)
(b)
(c)
(d)
(€)

(f)

9

The policy to take effect from 6" March 20009;

The new meter provision to apply to existing vehicles from 15t April 2012;

Euro Il emission standard to apply at next licence renewal i.e. Sept/Oct 2009;
Standards for tinted windows to apply at next licence renewal i.e. Sept/Oct 2009;
Training requirements for drivers/private hire operators (PHO) re NVQ and BTEC
gualifications to be obtained within 12 months from next licence renewal (PHO
licences will be renewed in Nov 2009; driver renewals are dealt with each month
as they are granted for 12 months from the date of issue); and

Existing vehicles that have previously been categorised as ‘accident damaged’ on
their V5 document should not have their licence renewed at the Sept/Oct 2010

renewals.

That Cabinet agree a revised specification for wheelchair accessible vehicles


http://sbcintranet/library/64521/66033/116833/116853?view=Display1

(WAVSs) which is set out at Appendix A in the draft policy (at Appendix Two to this
report) and determines that all new applications for hackney carriage vehicle
licences shall be required to comply with this specification, until the total number
of WAVs licensed reaches 25% of the total hackney carriage fleet, which equates
to 70 vehicles, when the policy will then be reviewed. Existing licensed saloon
hackney carriages can be replaced by another saloon vehicle until this policy is
next reviewed (i.e. in three years time or when the total numbers of WAVs reach
70, whichever is the earlier).

DETAIL

1.

Following initial consultation with the trade and interested parties the Licensing Committee at
their meeting held on 13" October 2008, agreed a draft consolidated policy document in
respect of Hackney Carriage and Private Hire licensing and that further consultation be
carried out with the trade and other interested parties on the proposed policy. Minute 50/08
refers.

That consultation was undertaken and the Licensing Committee considered the responses
received, together with officer's comments at their meeting on the 27" January 2009. At that
meeting the Members agreed various amendments that should be incorporated into the draft
policy and certain issues that Cabinet may wish to consider, a copy of the minutes of that
meeting is attached as Appendix One and a copy of the revised draft policy is attached as
Appendix Two.

Following the receipt of further information from the Independent Safeguarding Authority
officers have made amendments to the proposed policy document to reflect when licensed
drivers may require registration with them (paragraphs 176 — 185; pages 21, 22)

Following receipt of Counsel's opinion some amendments have also been made to the
Guidance as to the Relevance of Convictions at paragraphs 297 & 298, page 34 and
appendix G, page 68 of the proposed policy.

Since carrying out the consultation exercise the Department of Transport have issued a
consultation document “Improving Access To Taxis”. The document looks at four options

¢ amending and commencing section 36 of the Disability Discrimination Act 1995. This
would place a duty on drivers of wheelchair accessible taxis and private-hire vehicles to
assist passengers in wheelchairs, carry them in comfort and safety and not charge them
more for doing so;

e implementing a proactive programme of DfT led initiatives that would involve measures
such as issuing technical standards as an advisory note, guidance to local licensing
authorities and a demonstration scheme;

e regulations in respect of taxi accessibility standards;

e leaving the market, the trade and local licensing authorities to continue to make local
decisions on the make up of the taxi and private hire fleet.

Officers will consider and respond to the consultation, in consultation with the cabinet
member before the closing date of 24 April 2009. The document can be viewed at
http://www.dft.gov.uk/consultations/open/consulttaxis/ .

The issue that Licensing Committee Members requested be given further consideration was
in relation to random drug testing of drivers. The trade suggested that this should only be
required when there was clear and independent information which suggested a driver may


http://www.dft.gov.uk/consultations/open/consulttaxis/

10.

11.

be abusing any substance; there should be no cost to the driver if tests were negative and
safeguards should be in place for the testing regime and the individual concerned.

Members where concerned that, while there were benefits of random drug testing particularly
for public safety, there were issues regarding residual level of narcotics in the blood system,
the need for consistency for drug testing across all Council employees whose duties included
driving, and the trade being fully informed of the processes. Members therefore
recommended that drug testing should be deferred until these issues were examined.

Anecdotal evidence and public perception is that there are strong links between the supply of
drugs and the ‘taxi’ trade. The issue of drivers carrying and/or taking drugs have been the
subject of a number of disciplinary hearings at the Licensing Committee. Officers believe
that the introduction of random drug testing would increase public safety, improve the
reputation of the reputable licensees and assist the authority in fulfilling its duties under
section 17 of the Crime and Disorder Act 1998. There may well be merits in introducing
random drug testing for Council officers who drive/operate heavy machinery etc. but these
are outside the remit of this Hackney Carriage and Private Hire Policy review/consolidation.

Members are therefore requested to include the requirements for random drug testing in the
Hackney Carriage and Private Hire Licensing Policy proposed in paragraph 198 -199, page
23. Officers will develop detailed guidance notes regarding the manner in which the random
drugs tests will be undertaken and will consult further with the trade on them in time for its
proposed introduction date of 15t July 2009.

Licensing Committee and officers are of the opinion that the following implementation dates
are appropriate:

(@) The policy to take effect from 1st April 2009;

(b) The new meter provision to apply to existing vehicles within 3 years from this
date;

(c) Euro Il emission standard to apply at next licence renewal i.e. Sept/Oct 2009
(there will be a maximum of 19 vehicles affected);

(d) Standards for tinted windows to apply at next licence renewal i.e. Sept/Oct 2009;
and

(e) Training requirements for drivers/private hire operators (PHO) re NVQ and BTEC
qualifications to be obtained within 12 months from next licence renewal (PHO
licences will be renewed in Nov 2009; driver renewals are dealt with each month
as they are granted for 12 months from the date of issue).

If Cabinet approves the policy as agreed by the Licensing Committee there will also be
required an implementation date in relation to ‘insurance write off’ vehicles (paragraph 48,
page 7) as there are currently some 31 vehicles licensed that have accident damage
declared on their V5 document. Officers would suggest that the following is appropriate:

()  Existing vehicles that have previously been categorised as ‘accident damaged’
on their V5 document should not have their licence renewed at the Sept/Oct 2010
renewals.



FINANCIAL IMPLICATIONS

12. There are no new financial implications from this report.

LEGAL IMPLICATIONS

13. The consolidation and review of the Hackney Carriage and Private Hire Licensing Policy will
assist in ensuring that licensing application and disciplinary decision are made in an open and
transparent matter and will strengthen the Councils position when dealing with any appeals.
Any person aggrieved by the policy proposals has a legal right to challenge it by way of
Judicial Review.

RISK ASSESSMENT

14. The implementation of the Hackney Carriage and Private Hire licensing Policy is categorised
as low to medium risk. Existing management systems and daily routine activities are sufficient
to control and reduce risk.

SUSTAINABLE COMMUNITY STRATEGY IMPLICATIONS

Economic Regeneration and Transport

15. The Hackney Carriage and Private Hire licensed vehicles and drivers have an important part
to play in the provision of transport in the area. Appropriate licensing conditions assist in
ensuring that the trade can play its part effectively.

Community Safety/Safer Communities

16. Appropriate licence conditions, vetting of licensees, enforcement of licensing rules and
regulations ensure the safety of the general public and protect reputable traders.

Environment and Housing

17. The introduction of minimum emission standards for vehicles will assist in reducing CO:
emmissions.

EQUALITIES IMPACT ASSESSMENT

18. This report has been subject to an Equality Impact Assessment and has been judged to have
a positive impact. An action plan for further improvements has been developed.

CONSULTATION INCLUDING WARD/COUNCILLORS

19. Extensive consultation has been undertaken with a wide range of stakeholders including
members, the trade, disabilities groups and the general public. Consultation responses were
considered in detail by the Licensing Committee and officers.



Name of Contact Officer:
Post Title:

Telephone No.

Email Address:

Background Papers

Ward(s) and Ward Councillors:

Property:

David Kitching

Trading Standards & Licensing Manager
01642 526530
dave.kitching@stockton.gov.uk

Report to Licensing Committee - 13th October, 2008
Report to Licensing Committee — 27" January, 2009
Consultation — Improving Access to Taxis

Not ward specific

No property implications


mailto:dave.kitching@stockton.gov.uk

Appendix One

Draft Minutes Of Licensing Committee — Tuesday, 27 January, 2009

Licensing Committee

A meeting of Licensing Committee was held on Tuesday, 27th January, 2009.

Present: CIIr Bill Woodhead (Chairman), ClIr Dick Cains, Clir Mrs Eileen Craggs, Clir Paul Kirton, ClIr Colin Leckonby,
Clir Maurice Perry, ClIir Roy Rix, ClIr Fred Salt, ClIr Steve Walmsley

Officers: C. Barnes, D. Kitching, S. Mills, M. Vaines (DNS), J. Douglas, M. Jones (LD)
Also in attendance: 70 Members of Taxi Trade, 1 member of Disability Action Group

Apologies: ClIr Ken Dixon, ClIr Miss Tina Large, ClIr Alan Lewis, Clir Mrs Ann McCoy, ClIr Mrs Kath Nelson

1 Declarations of Interest
There were no interests declared.
2 Hackney carriage and Private Hire Licensing Policy Review

Consideration was given to a report that sought Members views on the comments
received from the trade and other interested parties following consultation on the
proposed draft Hackney Carriage and Private Hire Licensing Policy with a view to
producing a final document for approval by Cabinet and for Members to determine how
pending applications for Hackney Carriage and Private Hire Vehicle licences would be
dealt with.

At the meeting held on 13th October 2008, Members agreed a draft consolidated policy
document in respect of Hackney Carriage and Private Hire licensing and that a
consultation be carried out with the trade and other interested parties on the proposed
policy. A copy of the draft policy was made available to members. The consultation had
been completed, and officers had attended three meetings with trade representatives
and numerous letter and comments had been received as follows:

0] A document on behalf of the Stockton Hackney Carriage Drivers Association
and some representations of the private hire trade.

(ii) Letters supporting this document received from 142 individuals, some of whom
made additional comments.

(iii) A general letter criticising the process received from 16 drivers.

(iv) Two copies of an amended version of a letter.

(v) Individual letters from members of the trade.

(vi) E-mail with feedback from the Disability Advisory Group.

Copies of the documents received were made available to members.

Member were also respectfully reminded that following the trade meetings,

representations were discussed at Licensing Committee meeting held on 9th December
2008 where it was resolved that:



(1) Applications for replacement of existing hackney carriages and private hire
vehicles (e.g. when written off or when subject to uneconomic repairs) with a
similar vehicle would be permitted, each being determined on its merits and in
consultation with the Chairman of Vice Chairman, and,

(i) The proposed policy change requiring new and/or replacement private hire
vehicles to be fitted with a swivel seat arrangement be deferred until the final
policy is agreed.

The main issues raised by the trade following the consultation exercise were discussed
and members of the public in attendance were given an opportunity to speak on the
issues. The issues raised were as follows:

1. The requirement for the replacement of an existing licensed Hackney
Carriage Vehicle or Private Hire Vehicle to comply with the proposed
specification for new applications (Paragraph 74, page 10 and Paragraph
80, page 11 of the policy). (paragraph 80 removed in revised policy at
appendix two)

The trade believed this requirement would produce a severe financial burden on them
by requiring the replacement of existing vehicles to one with a much higher standard
both in terms of emission standards and in the case of hackney carriages the
imposition of a compulsory wheelchair adapted vehicles only policy. The trade also
believed in the case of wheelchair accessible vehicles that the public find them
unpopular and some passengers would refuse to use them, which was a disincentive to
any existing trade member facing the need to replace his existing vehicle.

In the case of Private Hire vehicles the trade believed there was no justification for the
proposed requirement for them to be fitted with a swivel seat.

Members had already agreed that existing vehicles could be replaced on a like for like
basis when the vehicle had either been written off or is subject to an uneconomic
repair.

Officers agreed that the proposal for Hackney Carriage vehicles to be replaced with a
wheelchair accessible vehicle and Private Hire vehicle to be fitted with a swivel seat
could be considered unreasonable in the current economic climate.

The issue relating to replacement vehicles having to meet Euro IV Emission Standards
was also reconsidered. Whilst there were still financial burdens on the existing trade
there would need to be balances on the gradual air quality improvements that would be
obtained bearing in mind the Council had no age restriction policies in place.

Members therefore recommended that the requirement for Hackney Carriage vehicles
to be replaced with a wheelchair accessible vehicle and Private Hire vehicle to be fitted
with a swivel seat be removed from the draft policy, as the issue could be revisited
when the policy is next reviewed, and recommended the following policy in respect of
vehicle emissions:

(1) Renewal of existing licences will only be granted if the vehicle can meet Euro Il
emission standards as a minimum

(i) Replacement vehicles (i.e. of an existing licensed vehicle) must meet Euro I
emission standards.

(iii) New vehicles applications must meet Euro IV emission standards.



This would allow for a more phased approach, which could be reviewed at the next
policy review and amended accordingly.

2. The requirement for all new and replacement Hackney Carriages to be
wheelchair accessible (Para 74, Page 10 of the draft policy)

The trade believed that this requirement without modification was a move towards
100% of the fleet being wheelchair accessible.

The trade suggested either a fixed number of vehicles or a percentage of the fleet
should be adopted after which time this policy requirement would be reviewed. It had
been intended to review the policy every 3 years.

During a meeting with the trade a figure of 20% was suggested and at a meeting of the
Stockton Disability Advisory Group one of their members suggested a figure of 25%.
Members were advised that 27 wheelchair accessible vehicles were currently licensed.

As was indicated at the Licensing Committee meeting held on 13™ October 2008, there
were no guidelines as to what numbers or percentages represent a “mixed fleet” and it
was a matter for Local Councils to determine. It was noted that it was not the intention
of the policy to move towards a 100% wheelchair accessible fleet, as this was an issue
that the Government were proposing to address through the introduction of national
legislation. Until this was introduced Members recommended that the policy be
amended to require it to be reviewed when the number of Wheelchair Accessible
Hackney Carriages meeting the new specification reaches a figure which represented
25% of the total number of Hackney Carriages licensed at this time, which was 288
vehicles, or after 3 years from the date of implementation of the policy which ever was
reached first. This equated to 70 vehicles.

3. The requirement that all new and replacement Private Hire Vehicles shall
be fitted with a swivel seat base (Para 80, Page 11). (removed in revised
policy at appendix two)

This issue was given consideration at the Licensing Committee meeting held 9™
December 2008, when it was agreed to defer further consideration to this meeting.

Members were reminded that following discussions with representatives of the trade
there was no support for this requirement.

The trade had also challenged the legality of this requirement because under the
provision of The Disability Discrimination Act 1995 (the DDA) the duty imposed to make
reasonable adjustments in respect of their services and to overcome a physical feature
by removing it, altering it, avoiding it or providing services by alternative means did not
apply in relation to the provision or use of a vehicle.

Whilst the Council could attach conditions to vehicle licences as they considered
reasonably necessary under the Provisions of The Local Government (Miscellaneous
Provisions Act) 1976 it was a matter of interpretation as to whether the requirement to
install a swivel seat or base is a physical feature of the vehicle and as such would
conflict with what the DDA states. The DDA also placed a legal duty on service
providers to provide an auxiliary aid or service it if would enable (or make it easier for)
disabled people to make use of those services. The legislation did not define physical
feature or auxiliary aid but did state that the following were not to be treated as auxiliary
aids or services, namely devices, structures or equipment the installation of which
would necessitate making a permanent alteration to or which would have a permanent
effect on either the internal or external physical fabric of the vehicle. A swivel seat

10



mechanism could be deemed to be a temporary installation as the original seat could
be reinstated.

The question of need had also been raised on two points. First, the current seats in
Hackney Carriages were rarely used. Members were reminded that this claim was
supported by the statistical evidence produced following consultation with the disabled
community, which showed only 4% of respondents had made use of them. Second,
most if not all Private Hire Operators also licensed Hackney Carriages, which were
either fitted with swivel seats or were fully wheelchair accessible and some had
licensed wheelchair accessible Private Hire Vehicles.

This issue had been raised with the Stockton Disability Advisory Group again when
mixed views were expressed on this issue, the views included

. Not been aware that they existed but would be useful

. One person had found them useful

. Difficult to move once a heavier person was in them and so didn’t like them

. Reservations about them because they can be quite high and make head space
restricted if the person is tall and so preferred fully accessible vehicles

. Swivel seats should naturally phase out static seats

. They are helpful but not a “must”

Members considered that the support for the provision of these seats and that evidence
suggested that they were rarely, if ever, used in existing Hackney Carriages. It was
therefore recommended that:

. the requirement be removed from the Policy at this time

. the requirement be removed from the specification when replacing a saloon
Hackney Carriage Vehicle with another saloon vehicle

. the issue be reconsidered at the next review of the policy when further
consultation had taken place with the Disability Advisory Group on the impact
the policy changes had made.

4. The provision of calendar controlled meters (Para 61,62 and 63, Page 9).

The trade requested that the Council did not restrict approval to the calendar controlled
meters and that the Council restrict involvement to merely requiring meters which had
current European Approval granted by the appropriate bodies.

As discussed at the Licensing Committee meeting held on 13" October 2008, the
proposal was agreed as the tariff rates changed automatically on these meters and
they could not be changed or tampered with by the drivers, thus protecting the
customer and the driver in respect of complaints of overcharging. As it was proposed
to allow existing vehicle proprietors a period of three years to comply with this
requirement it was not considered to be unreasonable and it was therefore Members
recommendation that the requirement remained within the policy.

5. CCTV In Vehicles (Para 132 — 137, Page 16). (paragraphs 126-131, page 15
of revised policy at appendix two)

The trade requested the Council establish a working body to examine the questions of
the acceptability of this in licensed vehicles and determination of safeguards to ensure
that such systems were effective and operated in line with Data Protection legislation.
Members considered this request and recommended that such a body be established.

11



Members noted that there was no proposal to make CCTV a mandatory requirement
and it was being left to the judgement of the owners and drivers themselves. Members
recommended that the policy should be amended to ensure that where CCTV was
installed, that this must be done by registered installers, who must be approved by the
NSI (National Security Inspectorate or SSAIB Security System and Alarm Inspection
Board) accredited by UKAS (United Kingdom Accreditation Services).

6. Driver Knowledge /Locality Test (Para 164 -165, Page 19). (paragraphs
158-159, page 19 of revised policy at appendix two)

The Trade requested that this requirement be revised and the necessity for detailed
topographical knowledge tests to be undertaken should be reconsidered in the light of
modern technology available to drivers e.g. satellite navigation systems

Members were advised that applicants undergo a written test in this respect. This was
currently being reviewed with a view to changing it to one taken using a computer-
generated test similar to the Driving Standards Agency. The use of satellite havigation
systems had been considered as an alternative to applicants for Private Hire Driving
licences having to demonstrate the use of an A to Z but this had not been progressed
to date.

Members recommended that any change to the current requirement for the driver
knowledge/locality test be deferred until after the computer generated testing system
was installed later this year, as decisions would be required on what system would be
deemed appropriate; who would be required to provide them i.e. the vehicle proprietor
or the driver; and would a further testing regime on an ability to use the equipment be
required.

7. The need for applicants who have spent time abroad to provide a
Certificate of Good Conduct/Statutory Declaration (Para 173 — 181, Page
20). (paragraphs 167-175, pages 20-21 of revised policy at appendix two)

The Trade were concerned that the requirements for an applicant to provide a
Certificate of Good Conduct or equivalent document from any country that they had
lived in prior to coming to the UK would delay the application process. For current
licence holders taking prolonged holidays, they believed it would be difficult if not
impossible for drivers to obtain the statement from the jurisdiction visited.

Officers noted that it was only proposed that drivers tell the Council when they were
intending to leave the country for extended periods of three months or more and that
they complete a statutory declaration on there return. There were two reasons for this:
it allowed the Council to update the records so that formal letters e.g. requirements to
complete a CRB application, were not sent out which could and had resulted in drivers
being suspended and even revoked when they were out of the country and the Council
had not been informed; and the driver must on their return make a statutory declaration
that they had not been convicted of any offence in the country that he had visited. It
was intended that the Trading Standards and Licensing section would provide the
statutory declaration form. Members recommended that Para 179 be amended to
reflect this.

In respect of new applicants, whilst this requirement could delay the application process
Members considered this an essential part of the vetting process. Whilst the Criminal
Records Bureau did provide advice and contact addresses for a large number of
countries it was accepted that this may not be possible for all countries and Members
recommended the wording in the policy be amended to reflect this i.e. adding the words
“... and where non exist each case will be determined on its merits” at the end of
paragraph 175, page 21.
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8. The introduction of random drug testing (Para 205 — 206, Page 23).
(paragraphs 198-199, page 23)

The trade suggested that this should only be required when there was clear and
independent information, which suggested a driver may be abusing any substance;
there should be no cost to the driver if tests were negative and safeguards should be in
place for the testing regime and the individual concerned.

Officers noted that it was intended to collect saliva samples, which could be carried out
in Council Offices, which would then be submitted for laboratory analysis at a UKAS
accredited laboratory. It was not intended to recover the costs from individual drivers
tested but to recover them via the fee income on the Transport Budget. Officers
assured that records would remain confidential and any positive results and/or failures
to submit to testing could result in the suspension of the drivers licence and/or referred
to the committee when each case would be determined on its merits.

Members were concerned that, while there were benefits of random drug testing
particularly for public safety and public perception of taxi drivers, there were issues
regarding residual level of narcotics in the blood system, the need for consistency for
drug testing across all Council employees whose duties included driving, and the trade
being fully informed of the processes. Members therefore recommended that drug
testing should be deferred until these issues were examined.

9. Driver Training and the requirement to undertake both the BTEC
Intermediate — Transporting Passengers By Taxi and Private Hire Trade
and NVQ Level 2 in Road Passenger Vehicle Driving (Para 235 - 243, Page
26). (paragraphs 228-235, pages 26-27 of the revised policy at appendix
two)

The trade requested that as many drivers (but there were no details as to how many)
had already embarked on an NVQ only basis with local training providers, that the
Council limit this requirement to the NVQ qualification only with the BTEC Certification
being voluntary.

Officers were not aware of local training providers that were only providing NVQ
training. They had been contacted in recent months by several training providers
regarding the proposals and all had indicated that they were able to offer both courses.

It was understood that the BTEC course provided candidates with the knowledge to
underpin and subsequently gain the relevant NVQ and it was for this reason that
undertaking both courses was considered to be the best option.

Members noted that all training providers who had contacted officers were able to and
do deliver both courses which were still funded by Government and were therefore free
to the driver. Members therefore recommended that this requirement remain.

The trade asked what would happen if a driver did not obtain the qualification in the
timeframe given, and there was concern for new application where English was not the
drivers first language. Members recommended that each case would be determined on
its merits at the time.

13



10. Appendix G — Relevance of Convictions, Cautions, Reprimands, Warnings
and Complaints (Page 69). (page 68 of revised policy document at
appendix two)

The Trade asked why the Council had departed from Home Office Guidelines issued in
1992 in respect of the relevance of previous convictions.

They also found the terms of paragraph 317 (page 34) offensive and an invitation to the
exercise of subjective and partial bias on the part of the Council.

Members noted that these guidelines were not new, only minor amendments were
being proposed. The Council was not obliged to adhere to guidelines, as they were
just that, guidelines. The current adopted guidelines were revised in December 2004.
Since that time they had been tested and upheld in the court system on numerous
appeals against decisions made by the Committee.

Paragraph 317 was in the section dealing with the conduct of drivers which did not
always mean dealing with a conviction or caution and it was a test often used in the
courts when determining issues relating to a drivers behaviour, without causing offence
or criticism.

Therefore members recommended that the guidelines remained in the policy.

11. The requirement for new hackney carriages to have been tested, or re-
tested after modification to meet European Whole Vehicle Type Approval
standards in the M1 category. (Appendix A, Page 55, Para 26). (paragraph
25, page 51 of revised policy at appendix two)

The Trade requested that this requirement be relaxed to permit those converted
vehicles that had ‘Small Volume’ approval to be licensed, as there was a range of such
vehicles available in the market place.

Members were reminded that the ‘Type Approval’ system was based on a system of
testing vehicles and components to provide confirmation that production samples were
of a design that would meet specified performance standards.

Members requested clarification on the classifications of approval. Whole Vehicle
approval was to a higher specification than Small Volume approval, where
requirements were derogated and therefore either lower or exempt. Whole Vehicle
approval permitted unlimited production whereas with Small Volume approval sales
were limited to 1,000 vehicles throughout member states. Members therefore
recommended that the requirement should remain Whole Vehicle Type approval.

12. The deferral of new/replacement applications for vehicle licences pending
the final policy being agreed.

At an earlier meeting Members agreed to defer the grant of new/replacement vehicle
licences pending this review of policy. Notwithstanding the amendments to this decision
to allow for the replacement of vehicles on a like for like basis when they had been
written off or subject to uneconomic repair and to permit the grant of new private hire
vehicles without the fitting of a swivel seat, but subject to the vehicles meeting Euro IV
emission standards. There were 12 applications pending, 7 for new saloon hackney
carriages; 1 for replacement of an existing saloon hackney carriage; and 4 for new
private hire vehicles.

Members agreed to process all applications received to date under current policies and

to defer any future applications that did not meet the proposed standards except for the
replacement of existing licensed vehicles on a like for like basis when they had been
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subject to being written off or subject uneconomic repair pending the final ratification of
the new policy, which they would then be expected to comply with.

13. Vehicles that have been declared an 'insurance write off' will not normally
be licensed unless the repairs have been carried to a standard that has
resulted in the reclassification of the vehicle. (Para 48, page 8). (paragraph
48, page 7 of revised policy at appendix two)

The trade requested that particular categories of write off's be considered for a licence,
where the repairs had been made to specific standard. It was noted that category C
and D could be returned to the road but that there would need to be additional policies
in place regarding the quality and inspection of repairs carried out and the subsequent
safety of the vehicle depending upon the extent and nature of the damage

Category C - An extensively damaged vehicle that the insurer had decided not to repair
but which could be repaired and returned to the road

Category D - A damaged vehicle that the insurer had decided not to repair but which
could be repaired and returned to the road.

Members considered the request made by the trade, but were concerned for the public
safety therefore recommended that insurance write offs should not be licensed.

14. Independent Safeguarding Authority (ISA) (Para 182 - 192 pages 21-22).
(paragraphs 176-185, page 21-22 of the revised policy at appendix two)

The trade noted the need to discuss the issues surrounding ISA and the possibilities
that there may be some drivers, who had been driving taxis for a number of years, who
may not be able to obtain the ISA registration. Trade also raised issues with the cost of
ISA.

Members were advised that the ISA was a new agency and that the information
available from them has been limited. There new office had now opened in Darlington
and officers intended to have discussions with them regarding these issues. After
consideration of the issues however, members recommended this remained in the
policy pending the further discussions with the ISA.

15. Address From Which An Operator May Operate (Para 266 - 268 page 29)

There was concern from trade that premises must be in the controlled district of the
Council, as an operator may be based in several different areas. To only licence
operators based in the district of the Council could affect the operation of the business.
Members considered that it would not be appropriate due to information provision and
enforcement purposes to allow operators licensed with the Council to operate solely
from an office based outside the district.

16. Alcohol

The trade were concerned that the policy on alcohol was too harsh and that there
should be some consideration of the degrees of the offence.

Members considered that the inclusion of rules on alcohol was only guidelines, and that
cases could be viewed on their merit. It was therefore recommended that these be kept
within the policy document but be reviewed at a future date, and a detailed report on
the issue be taken back to the Committee.
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17. Implementation Dates

The following implementation dates were noted:

. The policy to take effect from 1t April 2009

. The new meter provision to apply to existing vehicles within 3 years from this
date

. Euro Il emission standard to apply at next licence renewal i.e. Sept/Oct 2009

. Standards for tinted windows to apply at next licence renewal i.e. Sept/Oct 2009

. Training requirements for drivers/private hire operators (PHO) re NVQ and

BTEC qualifications to be obtained within 12 months from next licence renewal
(PHO licences will be renewed in Nov 2009; driver renewals are dealt with each
month as they are granted for 12 months from the date of issue).

The recommendations detailed above will be incorporated in to the policy and referred
to Cabinet for approval.

The trade thanked both officers and the Committee for giving them an opportunity to be
consulted on the policy and for taking their views into consideration.

The Committee thanked the officers for the report and for the trade who had
participated in the consultation process.

RESOLVED that: -
1. The Committees comments be received on the responses to the consultation.
2. The suggested policy be referred to Cabinet for approval.
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