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CABINET ITEM COVERING SHEET PROFORMA 
 

 AGENDA ITEM 
    
         REPORT TO CABINET 
 
         17 JANUARY 2008 
 

REPORT OF CORPORATE 
MANAGEMENT TEAM 

 
 

COUNCIL DECISION 
 

Housing and Community Protection – Lead Cabinet Member – Councillor Nelson 
 
THE LICENSING ACT 2003 – REVIEW OF STATEMENT OF LICENSING POLICY 
 
1. Summary  
 

To inform Cabinet of the results of the consultation regarding the proposed Statement of 
Licensing Policy required by the Licensing Act 2003. 

 
2. Recommendations 
  

That Cabinet approve the draft revised Statement of Licensing Policy in principle, and refer it to 
Council for approval. 

 
3. Reasons for the Recommendations/Decision(s) 
 

The Council is required by the Licensing Act 2003 to review its Statement of Licensing Policy 
every three years, the last statement being agreed in December 2004 and coming into force in 
January 2005. 

 
4. Members Interests 
 
 Members (including co-opted Members with voting rights) should consider whether they have 

a personal interest in the item as defined in the Council’s code of conduct (paragraph 8) and, 
if so, declare the existence and nature of that interest in accordance with paragraph 9 of the 
code.  

 
 Where a Member regards him/herself as having a personal interest in the item, he/she must 

then consider whether that interest is one which a member of the public, with knowledge of the 
relevant facts, would reasonably regard as so significant that it is likely to prejudice the 
Member’s judgement of the public interest (paragraphs 10 and 11 of the code of conduct).  

 
 A Member with a prejudicial interest in any matter must withdraw from the room where the 

meeting considering the business is being held – 
 

• in a case where the Member is attending a meeting (including a meeting of a select 
committee) but only for the purpose of making representations, answering questions or 
giving evidence, provided the public are also allowed to attend the meeting for the same 
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purpose whether under statutory right or otherwise, immediately after making 
representations, answering questions or giving evidence as the case may be; 

• in any other case, whenever it becomes apparent that the business is being considered at 
the meeting;  

and must not exercise executive functions in relation to the matter and not seek improperly to 
influence the decision about the matter (paragraph 12 of the Code).  

Further to the above, it should be noted that any Member attending a meeting of 
Cabinet, Select Committee etc; whether or not they are a Member of the Cabinet or 
Select Committee concerned, must declare any personal interest which they have in the 
business being considered at the meeting (unless the interest arises solely from the 
Member’s membership of, or position of control or management on any other body to 
which the Member was appointed or nominated by the Council, or on any other body 
exercising functions of a public nature, when the interest only needs to be declared if 
and when the Member speaks on the matter), and if their interest is prejudicial, they 
must also leave the meeting room, subject to and in accordance with the provisions 
referred to above.  
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      AGENDA NO 

 
          REPORT TO CABINET 
 

17 JANUARY 2008 
 

REPORT OF CORPORATE 
MANAGEMENT TEAM 

 
 

COUNCIL DECISION 
 

THE LICENSING ACT 2003 – REVIEW OF STATEMENT OF LICENSING POLICY 
 
SUMMARY 
 
To inform Cabinet of the results of the consultation regarding the draft revised Statement of Licensing 
Policy required by the Licensing Act 2003. 
 
RECOMMENDATIONS 
 
That Cabinet approve the draft revised Statement of Licensing Policy in principle, and refer it to 
Council for approval. 
 
DETAIL 
 

1. The Licensing Act 2003 requires the Council to review its Statement of Licensing Policy at 
least every three years.  Council approved the current Statement of Licensing Policy in 
December 2004.  The opportunity has been taken to review the policy and remove those 
sections that dealt with the transitional provisions under the Act that no longer apply and to 
update contact details etc.  The policy has received no adverse comments since the transfer of 
licensing functions to the authority and it was not felt necessary to make any major changes.  
None of the responsible authorities have requested any changes.  The draft-reviewed policy as 
sent out for consultation is attached at Appendix One. 

 
2. Consultation was undertaken with the following: 

 
a) Cleveland Police Force; 
b) Cleveland Fire Brigade; 
c) Existing Premise Licence holders; 
d) Existing Club Premise Certificate holders; 
e) Existing Personal License holders;  
f) Representatives of businesses and residents in the Stockton Borough Council area; 
g) The Local Safeguarding Children’s Board; 
h) Trade bodies and Associations; and 
i) A number of Solicitors Practices who undertake licensing work in this area. 

 
3. Two substantive responses were received from the trade, from the British Beer & Pub 

Association and the Association of Convenience Stores, and these are attached as 
Appendices Two and Three.    The response from the British Beer and Pub Association makes 
both specific points on the draft statement of licensing policy and more generic points.  The 
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Association of Convenience Stores is a generic letter sent to all authorities and does not make 
any points that are not already covered by the draft revised licensing statement of policy. 

 
4. Changes have been made to paragraph 40 and Appendix 1, paragraph 1 to make it clear that 

the risk assessment is recommended practice rather than a requirement.  Paragraph 137 
makes reference to the Enforcement Concordat and the authorities Regulatory Services 
Enforcement Policy; these already take account of the Hampton principles and therefore do not 
require repeating in the Statement of Licensing Policy. 

 
5. Appendix 1 paragraph 4 is not a reference to a cumulative impact policy, this authority does not 

have one, however, these are factors that Members of the Licensing Committee will take into 
consideration if they receive representations about an application. 

 
6. The Council’s Licensing Committee has also considered the second draft Statement of 

Licensing Policy at their meeting in November 2007 where they agreed the content of the draft 
reviewed Statement of Licensing Policy  for reference to Cabinet and Council. 

 
7. There has been some discussion between the LGA and the DCMS as to whether or not the 

adoption/approval of the Statement of Licensing Policy should be an executive or full council 
function.  In order to avoid any doubt and avoid the risk of a judicial review it is considered 
prudent that both the Cabinet and full Council approve the proposed Licensing Policy 
Statement. 

 
FINANCIAL IMPLICATIONS 
 

8. The adoption of the proposed Statement of Licensing Policy does not, in itself, give rise to any 
financial implications.   

 
LEGAL IMPLICATION 
 

9. The Licensing Act 2003 (Licensing statement period) Order 2004, SI No. 2004 No. 2362, 
requires the authority to approve/publish their Statement of Licensing Policy and to review it at 
least every three years. 

 
 
POLICY IMPLICATIONS 
 

10. To secure a safe and attractive environment for current and future generations; 
To promote the safety and well being of the community; 
To further regenerate the Borough and improve the local economy; 
To extend the opportunities for people to experience the arts and culture; 
To improve the health of the local community. 

 
RISK ANALYSIS  
 

11. The implementation of the draft revised Statement of Licensing Policy is categorised as low  
risk.  Existing management systems and daily routine activities are sufficient to control and 
reduce risk. 

 
COMMUNITY STRATEGY IMPLICATIONS  
 

12. Maintenance of an agreed Statement of Licensing Policy will assist in: 
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• Securing a safe and attractive environment for current and future generations; 

• Promoting the safety and well being of the community; 

• Further regenerating the Borough and improve the local economy; 

• Extending the opportunities for people to experience the arts and culture; 

• Improving the health of the local community. 
 

 
Corporate Director of Development and Neighbourhood Services 
 
Contact Officer : David Kitching 
           Tel:  (01642) 526530 
      E-mail:  dave.kitching@stockton.gov.uk 
 
 
Background Papers The Licensing Act 2003 
     Guidance issued under Section 182 of the Licensing Act 2003  
 
 
Ward(s) and Ward Councillors:  Not Ward Specific 
 
 
 
 
 

mailto:dave.kitching@stockton.gov.uk
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Appendix One 

 
Draft Revised Statement Of Licensing Policy 
 
Please see attached document.
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